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Abstract

Improving Aboriginal community governance is increasingly recognised as pivotal to closing
the gap in social and economic outcomes between Aboriginal and non-Aboriginal Australians.
The past decade has seen a shift in Indigenous policy from a preoccupation with national
governance structures and a broader human rights agenda to a focus on governments engaging
directly with local Indigenous communities to address the specific manifestations of Indigenous
disadvantage. In discrete Aboriginal settlements, community governments are central to this
new strategy, both as advocates for community needs and as agencies for program and service
delivery. Yet Aborigina Councils have had a chegquered history, leading to persistent
misgivings about their capacity to achieve desired outcomes.

There is a dearth of empirical evidence about ‘what works and what doesn’t’ in the unique and
challenging context of Aborigina community governance. The current study was motivated by
the desire to discover what is required for an Aboriginal Council to be successful in achieving
the outcomes desired by its constituents. Specifically, what governance attributes contribute to
successful Aboriginal community government performance? Moreover, the research sought to
delve deeper, to seek answers to the more fundamental question concerning the contextual,
historical or cultural factors that shape a particular Aboriginal community’s approach to
governance, whether successful or unsuccessful. The research involved three case studies of
Aboriginal Councils, in the far north Queensland communities of Yarrabah, Hope Vale and
Lockhart River.

Unlike previous studies of Indigenous community governance, the research design included a
detailed assessment of the level of performance achieved by each Council, revealing one high-
performing Council and two Councils whose performance was generally poor. An assessment
of performance covering each Council outcome area is essential in order to make valid causal
inferences about the specific determinants of Council performance. The study adopted a holistic
conception of performance, focusing on the extent to which the Councils were achieving the
particular set of outcomes desired by their constituents. Such an approach recognises that
different communities seek different outcomes from their community governments and that
desired outcomes will include not only deliverables such as programs and services but aso
preferences about governance processes, which will reflect cultural values. The study’s focus
on Council performance recognises that, regardless of underlying questions about the
appropriateness of imported Western governance structures, in practice residents of Indigenous
communities express strong expectations that their elected Councils will deliver services and
programs that meet their needs and aspirations and improve their quality of life. Within the
constraints of prevailing legislative and policy frameworks, Indigenous communities exhibit
considerable pragmatism in their efforts to optimise opportunities for self-determination through
developing their community governments.

The case study data canvassed a wide range of governance attributes, institutions and practices
suggested by the literature as important to governmental performance, in both indigenous and
other contexts. The analysis found that a particular configuration of ‘orthodox’ governance
principles and practices was necessary for successful Aboriginal Council performance,



comprising: a strategic orientation based on a shared vision, a clear separation of powers,
ingtitutionalising the rule of law, positive and strategic engagement with government, targeted
community engagement and an effective and efficient administration featuring a commitment to
sound financial management, a stable workforce and human resource management practices that
value, support and develop staff. The research further identified the key contextua factors that
had shaped the distinct approaches to governance in the three communities. These are
significant in explaining why some Aboriginal Councils adopt the particular mix of governance
attributes that are necessary to improve their performance, while others do not. Key contextual
factors include: a resource base of education and skills within the community that matches the
needs of the community government; a pool of community members who have had a significant
degree of exposure to the outside world; strongly egalitarian political norms underpinning a
‘whole of community’ orientation to governance; and a commitment to overcoming the
historical legacy of dependency through a willingness to take responsibility for community
government outcomes. These findings provide an indication about the strategies that need to be
pursued for Aboriginal community governments to effectively meet the needs and aspirations of
their constituents and realise their promise as instruments of self-determination.
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Chapter 1 — Introduction

1 Context

Since the nineteenth century, Indigenous® policy in Australia has been marked by a succession
of paradigmatic shifts as the Australian nation state has grappled with the challenges presented
by its relationship with the country’s first peoples. The events of recent years suggest that
Australia is on undergoing a further shift as governments across the nation reassess the self-
determination orthodoxy that has guided official policy since the 1970s.* While the emergence
of a new consensus is not yet evident, a sense of urgency about the need for change permeates
every public debate about Indigenous futures. The impetus comes from the stark evidence that
the relative position of Indigenous people in Australian society has improved little in the past
three decades and that an entire generation of Indigenous children is imperilled by aarming

levels of socia dysfunction.

This thesis concerns a matter that is widely acknowledged as pivotal to the future agenda for
Indigenous policy: improved community governance in Indigenous communities. A feature of
the self-determination era was the proliferation of new Indigenous governance structures at the
national, regional and community level. The recent demise of national® and many regiona*
Indigenous governance structures and pesk bodies, however, has led government® to
increasingly look to community-level governance structures to engage with government in
partnerships that will effect real changes to improve the living conditions of Indigenous
populations. Y et, the preoccupation in recent decades with indigenous governance structures at
the national level has led to an “institutional and policy gap” (Huggins 2002, p.2), which has
prompted calls for a more systematic assessment of “what works and what doesn’t” in relation
to indigenous governance practice (Smith 2002, p.28; Westbury & Sanders 2000, p.20).

! In this dissertation, “Indigenous’ is used to refer to Aboriginal or Torres Strait Islander Australians and

“indigenous’ is used to refer to indigenous peoples of both Australia and other countries.

2 While the Howard Government shied away from the terminology of “self-determination” for political
reasons, policies and programs largely continued to espouse a commitment to the principles commonly

associated with self-determination policy.
% Most notably, the Aboriginal and Torres Strait Ilander Commission (ATSIC).

* In Queensland, for example, the Government’s peak advisory body, the Aboriginal and Torres Strait
Islander Advisory Board (ATSIAB) was abolished in 2003, followed by the abolition in 2004 of the peak
body for Aboriginal Councils, the Aboriginal Coordinating Council (ACC).

® Theterm ‘government’ is used here in a generic way to refer to State and Commonwealth Governments.
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The objective of this thesis is to respond to this gap through an investigation of the factors
underpinning successful (and unsuccessful) community government performance in Aboriginal
communities. Three Aboriginal Councils in Queensland — Y arrabah, Hope Vae and Lockhart
River — were selected as the sites for investigating this issue using the case study research
method. The researcher’s ambition in undertaking this study was to provide evidence and
insights that will assist policy-makers and Indigenous communities alike to improve the
performance of Indigenous community government organisations. At this critical juncture in
the evolution of Indigenous policy, it is hoped that the findings reported in this thesis will
contribute to the formulation of policy approaches that are based on evidence about what works

and what does not work in Indigenous community governance.

2 The research question

The research question can be stated as follows:

What are the particular governance attributes, in terms of institutions, principles and
practices, that contribute to the successful performance of Aboriginal community
governments and what contextual, historical and cultural factors determine whether or

not an Aboriginal community gover nment devel ops these attributes?

There are a number of conceptual issues that need to be considered further to understand the
various dimensions of the research question. The term governance has become increasingly
prominent in the policy lexicon since the early 1990s. Simply put, governance is about the way
decisions are made. A more detailed description of the term depends on the particular context.
For example, corporate governance is about the processes for making decisions within an
organisation. Community governance, on the other hand, is about the way that decisions are
made about the direction of a community.® It is important to distinguish governance from
government (Plumptre & Graham 1999, p.3). Government refersto aformal institution whereas
governance is a process. The key participants in the government of a society are the elected
members and the bureaucrats. The key participants in the governance of a society, on the other
hand, include not only elected members and bureaucrats, but also citizens, the media,
community organisations and other interest groups. The concept of governance encompasses
the relationships and interactions between all the players in this broader societal context and
how they function to produce decisions about the direction of the society as a whole. The
formal institution of government, therefore, can be characterised as one participant (perhaps the

most important one) in the overall process of governance of a society. But governance aso

® The somewhat problematic concept of a ‘community’ in the Aboriginal context is discussed further in
Chapter 2, Part 4.
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occurs within the formal institution of government, in the form of the internal institutions,

processes and practices by which the government makes its decisions.

The focus of this study is Aboriginal Councils, which are community governments. The term
‘governance’ will be employed in two ways: firstly, in referring to the broader context of
community governance and secondly, in referring to the internal governance of an Aboriginal
Council. The latter context is a pivotal concern of the research, because it is only by studying
the various dimensions of a community government’s approach to governance that explanations
can be found regarding the community government’s performance. The former context for the
application of the concept of governance, relating to ‘community governance,” recognises that
Aboriginal Councils must be understood as key institutional players in the broader processes of
the governance of their communities. Rowse (2009, pp.202-203) has cautioned against the
tendency to consider governance primarily in terms of the internal governing processes of
Indigenous communities and organisations. He argues that such an approach ignores the role of
broader relationships with government and risks blaming Indigenous communities themselves
for their disadvantage. The broader dimensions of community governance will be of
significance to this study in relation to the interactions and relationships of an Aboriginal
Council with external stakeholders — notably its constituents, community organisations and
perhaps most critically, government. Indeed, it will become evident in this thesis that
negotiating the external community governance environment is as important to the outcomes of

an Aboriginal Council asitsinternal structures and processes.

A central feature of the research question and one that distinguishes this study from typical
approaches to the study of Indigenous community governance is the focus on the concept of
community government performance. In many discussions about governance, the term has been
given a normative connotation through the concept of good governance. In practice, the
concept of ‘good governance' is problematic because it gives rise to a tendency to conflate
guestions regarding the outcomes of governance with the question of the ‘proper’ processes to
practise governance. In other words, when someone says that governance is ‘good’, it is often
unclear whether they are saying that it is good because the right decisions have been made, or
whether they are saying that the decisions have been made in what they consider to be the right
way. The focus on community government performance (used interchangeably in this thesis
with Council performance) avoids this conceptua confusion by emphasising outcomes rather
than processes in the evaluation of governance. As Putnam, Leonardi and Nanetti (1993, p.9)
point out, “[i]ngtitutions are devices for achieving purposes, not just for achieving agreement.

We want government to do things, not just decide things...” [original emphasis].

The purpose of any democratic government is to achieve the outcomes desired by its

constituents. For this study, community government performance is defined simply as the extent
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to which a community government — specifically in this study, an Aboriginal Council — is
achieving the outcomes desired by its congtituents, taking into account the prevailing
constraints.” Broadly, this approach follows that of Robert Putnam and his colleagues in their
celebrated study of the performance of regional governmentsin Italy, Making Democracy Work:

The conception of institutional performance in this study rests on a very simple model of
governance: societal demands = political interaction - government = policy choice
- implementation.  Government institutions receive inputs from their social
environment and produce outputs to respond to that environment... A high-
performance democratic institution must be both responsive and effective: sensitive to
the demands of its constituents and effective in using limited resources to address those
demands (Putnam, Leonardi & Nanetti 1993, p.9).

The various dimensions of the concept of community government performance and the methods
required for its measurement will be discussed further in Chapter 5. At this point, however, it is
necessary to provide some further explanation regarding the appropriateness of an approach to
evaluating Indigenous governance that proceeds from a starting point of assessing community
government performance. A critic of this approach might charge that a focus on community
government performance reveals an ethnocentrically Western viewpoint that community
governance is purely a matter of delivering services and programs. It might be said that such an
approach devalues the issue of whether governance is practised in a manner that is consistent
with a community’s cultural values. As Hunt and Smith (2006, p.59) suggest, “Indigenous
people judge organisations by their processes, not just their outcomes — means are as important
asends.” While this may often be true, it does not undermine the validity of an approach that
focuses on community government performance. If performance is assessed in terms of
whether the community government achieves the outcomes desired by constituents, it must be
recognised that these may well include, in addition to outcomes regarding services and
programs, objectives regarding the way governance is practised and perhaps the need to respect
cultural values in governance practice.® Ultimately, the outcomes desired by constituents will
be shaped by the prevailing values of the community at a particular point in time. These may
reflect contemporary aspirations regarding services and programs or they may reflect traditional
values regarding respect for culture. The point is that a focus on assessing an Aboriginal

Council’s performance does not require the imposition of external values about what the

" For example, limitations on the scope of the government’ s responsibility and resource and jurisdictional

constraints.

8 Indeed, it is not surprising to find in the case studies that the stated objectives of all three councils
included not only a strong focus on quality service delivery and improving the quality of life in the

community, but statements about respecting tradition and valuing indigenous culture.
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outcomes of a community government ought to be, but rather an effort to understand the
particular Aboriginal community’s articulation of the outcomes sought from its community

government.

The preceding discussion has illustrated that a core component of the research question is the
assessment of community government performance. The task of assessing a community
government’s performance is, of course, a precursor to the more fundamental question of how
this level of performance was achieved. A key concern of the study was to identify the
particular governance attributes that lead to successful or unsuccessful community government
performance. Governance attributes are understood as the various governance principles,
ingtitutions and practices that combine to constitute a community government’'s particular
approach to governance. They encompass a wide range of governance characteristics including
organisational structure, informal and formal institutions, rules and policies, organisational
culture, leadership approaches, decision-making processes and day-to-day operational practices.
The research focused on particular governance attributes that were suggested by the literature, in
both Indigenous and non-Indigenous contexts, as significant determinants of government
performance. Additional governance characteristics emerged as important during the research

process.

The final dimension of the research question concerns the broader contextual, historical and
cultural factors that shape a community government’s particular approach to governance.
Having ascertained the level of a community government’s performance and identified the
governance attributes that appeared to determine this level of performance, the further question
that emerges is. what factors explain why the community government developed or adopted
these governance attributes? What contextual factors explain why an Aboriginal Council has
developed or adopted a particular mix of governance attributes that have proven successful?
Conversely, what prevents another Council from developing these successful governance
attributes in order to better meet its constituents desired outcomes? These are complicated
questions involving the interplay of multiple factors, many of which arise from the unique

historical and cultural characteristics of a particular Aboriginal community.

In summary, the research question can be understood as consisting of three dimensions

comprising what, how and why questions:

e what level of performance has been achieved by the case study Councils? (i.e. the

evaluation of Council performance);

e how have these levels of successful or unsuccessful performance been achieved? (i.e.

the gover nance attributes that make up a Council’ s approach to governance);



e why have these levels of successful or unsuccessful performance been achieved? (i.e.
the contextual, historical and cultural factors that have shaped each Council’s
approach to governance and determined whether the Council has developed the

successful governance attributes).

3 Outline of the thesis

Chapter 2 will review the existing literature for clues about the factors that are likely to be
significant determinants of community government performance, not only in an Aborigina
community context but also in other government and organisational contexts. The research
method adopted for the study is outlined in Chapter 3, while Chapter 4 provides a brief
introduction to the three case studies.

The structure of the data chapters of the thesis is dictated by the internal logic of the research
question explained earlier. This logic model is illustrated in Figure 1. There are three focus
areas. At the centre of the research question is the issue of community government
performance, which is the first focus area. Chapter 5 examines the concept of community
government performance and provides an assessment of the relative performance of the three
case study Councils. In the second focus area, Chapters 6 through to 9 explore the data
regarding the various governance attributes exhibited by the three Councils with a view to
establishing their impact on the Councils' relative performance. Chapters 10 through to 13
examine the data regarding the third focus area, which is concerned with the contextual,
historical and cultural factors that have shaped each Council’s particular mix of governance
attributes. Chapter 14 concludes by synthesising the findings into a holistic explanatory model
regarding the determinants of Aboriginal community government performance and considering

the implications of the study and potential areas for further research.



Figurel. Structure of data chapters

Focus area 1. Community government What level of performance
Chapter 5 performance has been achieved?
d@es
Focus area 2" Governance attributes (institutions, Hovvfhasthelei\)/el of
: L . performance been
Chapters 6-9 principles and practices) achieved?

Focus area 3: Contextual, cultural and historical Why have these at’;[ributes
Chapters 10-13 factors developed

4 Significance of the research

The central concern in current discussions about Indigenous policy in Australia is the need to
overcome Indigenous disadvantage, often referred to as ‘bridging the gap’ between the living
standards of Indigenous and non-Indigenous Australians. The extreme level of disadvantage
suffered by Indigenous people is well documented in numerous reports and is underlined by the
disturbing fact of Indigenous life expectancy seventeen years shorter than the rest of the

population (Steering Committee for the Review of Government Service Provision 2007, p.3.2).

Improving Indigenous community governance is increasingly being recognised as crucial to the
challenge of overcoming Indigenous disadvantage and now has a prominent place in many
official policy prescriptions (Department of Aboriginal and Torres Strait Islander Policy 2005,
p.34; House of Representatives Standing Committee on Aboriginal and Torres Strait Islander
Affairs (HRSCAA) 2004, p.xxx; Steering Committee for the Review of Government Service
Provision 2007, p.11.35). In the past five years there has also been a proliferation of research
around Indigenous community governance issues. Most notably, Reconciliation Australia has
combined with the Centre for Aborigina Economic Policy Research at the Australian National
University to partner with several governments on the Indigenous Community Governance
Research Project (Hunt & Smith 2007). The Australian Institute of Aboriginal and Torres Strait
Islander Studies has endorsed governance research as a priority area for research funding in

recent years (Finlayson 2005).



Why is Indigenous community governance now considered crucia to Indigenous advancement?
A key reason is that in recent decades Indigenous governance organisations at the community
level have become the fulcrum for government efforts to deliver the programs and services that
are vital to address Indigenous disadvantage. This has come about as the result of two policy
imperatives that have had a profound impact on the management of Indigenous affairs. Firstly,
the push for self-determination beginning in the 1970s saw the handover of service delivery and
funding from government administrators and church missions to local Indigenous Councils and
community organisations across remote Australia.  In urban and regional locations, the
Aboriginal and Torres Strait Islander Commission encouraged the incorporation of myriad
community organisations to deliver a wide range of services specifically to Indigenous
congtituents, such as health care, child care, legal services and economic development. As
O’ Faircheallaigh, Wanna and Weller (1999, p.248) have noted, a key principle underpinning
Indigenous service delivery is that “programs managed by indigenous people are more likely to
be successful in meeting indigenous needs...” A second policy imperative that has placed
Indigenous community governance bodies at centre-stage in service delivery is the public
sector-wide trend towards devolution and outsourcing under the rubric of ‘new public
management.” Starting in the early 1990s, al governments have moved towards a model of
service delivery based on contracts with community service providers that emphasise
performance outcomes and value for money. This trend has been particularly strong in the
social service sector, and the new Indigenous community governance organisations, created as
vehicles for self-determination, quickly became the focal point for governments seeking to

outsource Indigenous services and programs.

The difficulty for government has been that these fledgling Indigenous governance
organisations have often been ill-equipped to assume their expanded service delivery
responsibilities. The result has been perennia crises of accountability and performance in
Indigenous Councils and community organisations, leading to government imposing greater
levels of compliance and reporting requirements that further consume the limited capacity of
Indigenous bodies. The realisation has dawned slowly on government during the past decade
that much more investment is required in building the governance capacity of Indigenous
communities and that more effort is needed to better understand the keys to successful

governance in the unique context of Indigenous organisations and Indigenous communities.

A further impetus for greater attention to Indigenous community governance is the devel opment
of new Indigenous policy and service ddivery frameworks based on partnership, negotiated
agreements and place management approaches. One of the consequences of ‘New Public
Management’ approaches has been more complex and fragmented governance and service
delivery environments that require new models of partnerships and networked governance

(Considine 2005; Considine & Giguere 2008). In the Indigenous affairs sphere, governments
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have embraced partnerships as the mechanism to improve the coordination of service delivery
and better aign services and programs to Indigenous community needs and aspirations.® The
abolition of the Aborigina and Torres Strait Islander Commission (ATSIC) and regiona
Indigenous governance structures has shifted the focus to the community level, where
governments are seeking to engage community governance structures in local place-based
partnership agreements.® A precondition for the success of this strategy, however, is capable
community governance organisations that can legitimately advocate Indigenous community
interests, successfully engage and negotiate with government, and effectively implement
programs and services on behalf of or in partnership with government.  The current focus on
Indigenous community governance reflects governments’ recognition that the new partnership-

based service delivery frameworks will not succeed without capacity-building in this area.

The significance of the current study then lies in its potential to enhance current understanding
of the factors underpinning good (and poor) performance of Indigenous community
governments. Such understanding is crucial if Indigenous community governments are to fulfil
their potential as vehicles for addressing Indigenous disadvantage. It is aso crucia to the

success of current government policy frameworks.

The study seeks to rigorously tackle the question of performance of Indigenous community
governments in a way that has not been done before. It includes a detailed assessment of the
performance of the three case study Aboriginal Councils using diverse data sources. Where
previous studies of Indigenous governance have not included rigorous performance
measurement, this information is considered crucial in order to reliably identify causal
relationships between governance practices and outcomes. It is not possible to answer the
question of ‘what works? in Indigenous governance if the extent to which something has
worked or not has not been properly established.

The study is ambitious in that it seeks to understand not only the causal relationship between
approaches to governance and performance, but the contextual, historical and cultural factors
that explain why a Council has developed a particular approach to governance. The research is
guided by the belief that, while it is useful to be able to identify the particular governance

attributes that will lead to better Council performance, it is even more valuable to understand the

° At the federal level, this policy framework was set out in the new arrangements for Indigenous affairs
(Office of Indigenous Policy Coordination 2004). In Queendland, the same negotiated partnership
philosophy underpins the Partnerships Queensland policy framework (Department of Aborigina and
Torres Strait Islander Policy 2005)

1% |n Queensland, the Government is negotiating Local Indigenous Partnership Agreements (LIPAS) with

each discrete remote I ndigenous community.



circumstances or preconditions for these positive governance attributes to take root. Thisis a
substantial undertaking that significantly broadens the scope of the study, requiring the
collection and analysis of data about a wide range of historical, cultural and environmental
factors. This is considered fundamental, however, because this level of understanding will
enable policymakers and practitioners to work not only towards the implementation of
governance approaches that are known to work, but also towards creating the environment in

which these approaches can be nurtured and sustained.

There are therefore two foca audiences for the research findings. Firstly, leaders and staff of
Indigenous governance organisations will naturally have an interest in empirical evidence about
governance attributes that enhance the performance of their organisations, as well as the
contextual factors that underpin these successful approaches.™ Secondly, it is hoped that the
findings will be of value in guiding policymakers in their efforts to assist Indigenous
communities and organisations to build community governance capacity.’® While the focus of
the research is on Aboriginal Councils, the findings are relevant to other Indigenous governance

organisations, such as community organisations responsible for service delivery.

The research has been motivated by the underlying aspiration to make a positive difference.
Ultimately, it is hoped that finding the keys to community government performance will unlock
the door to improvements in governance, services and life opportunities for Indigenous
Australians.

! Indeed, the researcher found that the councillors and staff of the case study Councils were keen to
consider the implications of the case study findings for their practice. The Chief Executive Officer of one
of the Councils co-presented a national conference paper with the researcher on the outcomes of the case

study of his Council.

2 |n the Queendland context, the research is particularly timely given the Queensland Government’s
efforts to improve Indigenous Council performance through the Department of Local Government, Sport
and Recreation’s Community Governance Improvement Strategy (CGIS). In recognition of the
importance of the research, the Queensland Government sponsored the data collection phase of the
research using CGI S funds, which the researcher gratefully acknowledges. Some of the research findings

have aready been presented in seminars to Government staff.
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Chapter 2 — Literature review

1 Introduction

This chapter examines what the existing literature reveals about the most important
determinants of community government performance, both generally and with particular
reference to Aboriginal communities. The nature of the subject requires exploration of literature
from a wide range of disciplines and contexts. Relevant disciplines include anthropology,
political science, public administration, management, history, sociology and international
development. Thereis also a significant policy literature generated by government reports that
directly relates to Indigenous community governance. Relevant contexts in which to seek the
answers to the research question include indigenous communities in Australia and other first
world nations, in third world nations, in local governments in Australia and elsewhere, and
mainstream and Indigenous organisations generally. The answers to the focal question will
provide a framework to guide the research, particularly in the data collection phase. As the
discussion of research methodology in Chapter 3 will show, a core aobjective of the research
design will be to test the various hypotheses in the existing literature about the factors that
contribute to successful (and unsuccessful) community government performance. With this
objective in mind, this chapter will conclude by summarising the range of factors that have been
identified from the literature as deserving of further investigation in a study of Indigenous

community government performance

2 Community government performance

Any attempt to understand the concept of community government performance must proceed
from a consideration of the issue of government performance generally. In 1993, Robert
Putnam (1993, p.63) observed that political science has long been concerned with questions of
how government is practised but has often neglected the question of government performance.
Putnam suggested that this situation results from political scientists wariness about the

inevitable subjectivity involved in evaluating government performance:

[R]igorous appraisals of ingtitutional performance are rare, even though ‘good
government’ was once at the top of our agenda. The undeniable admixture of
normative judgments in any inquiry about performance and effectiveness has made

most scholars over the last forty years reluctant to pursue such questions: de gustibus

11



non disputandum est™®, at least in a value-free, ‘objective’ social science (Putnam,
Leonardi & Nanetti 1993, p.62).

Since the early 1990s, however, there has been increased attention on measuring government
performance. Much of this effort has been in the area of international development, arising out
of a growing recognition by the countries and institutions that sponsor development that the
performance of local, regional and national governments in developing countries is a key factor
in development outcomes (United Nations Development Program 1997; World Bank 1992).
Researchers at ingtitutions such as the World Bank have sought to devise indicators of
government performance for use in evaluating the recipients of aid funds (Kaufman, Kraay &
Mastruzzi 2008; Knack, Kugler & Manning 2000; United Nations Development Program 2008;
World Bank 2008).

At the same time, in first world nations, a greater focus on government performance has been
associated with the public sector reform doctrine that has become known as ‘New Public
Management’ (NPM). The NPM approach has held significant sway amongst policymakers and
public sector practitioners since it was popularised by Osborne and Gaebler (1993) in their
book, Reinventing Government.** The doctrine calls for a greater application of private sector
principles to the business of government, leading to governments that are more client-focused,
enterprising, competitive and results-oriented. In Austraia, during the 1990s the NPM
philosophy spawned a raft of initiatives to measure the performance of government institutions
and services in order to improve the responsiveness and competitiveness of government.
Measurement of the performance of local government service provision has been a focal area

for these reforms (Industry Commission 1997).

The new focus on government performance has required greater attention to developing
acceptable definitions of government performance and workable indicators to measure it.
Putnam’s (1993, p.63) approach to evaluating a democratic government is to examine both its
responsiveness to the demands of its citizenry and its effectiveness in acting on these demands.
In his evaluation of Italian regional governments, he developed a set of performance indicators

that related to policy processes, policy decisions and policy implementation.”® Putnam (1993,

B Translated from the Latin as ‘ there can be no argument about tastes .

4 According to Dilulio, Garvey and Kettl (1993, p.5), this book “raised the debate on the quality of

government performance to alevel not seen in ageneration.”

!> The specific measures were: (a) policy processes (cabinet stability, budget promptness, statistical and
information services); (b) policy decisions (reform legidation, legisative innovation); and (c) policy
implementation (day care centres, family clinics, industrial policy instruments, agricultural spending
capacity, local hedth unit expenditures, housing and urban development and bureaucratic
responsiveness).
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pp.76-77) further considered whether these ‘objective’ measures of government performance
were consistent with the ‘subjective’ views of the Italian governments own constituents and

found a high degree of congruence.

Knack, Kugler and Manning (2000, pp.7-8) conceptualise measures of government performance
in terms of “outputs of government that are widely valued” by a governments various
stakeholders (businesses, taxpayers, service recipients and citizens generally). They consider
process measures such as planning and budget preparation as a separate set of measures

describing “the arrangements that lead towards good performance of government.”

Under the NPM philosophy, one of the private sector management tools that has been
increasingly applied to government institutions is Kaplan and Norton's (1996) ‘Balanced
Scorecard’ model for measuring organisational performance. The Balanced Scorecard
emphasises the need for an organisation to clearly define its mission and strategic vision in
order to identify the specific outcomes that are being sought and the appropriate measures by
which success in achieving these outcomes will be evaluated. In the private sector context, a
financial profit orientation is the focus of this performance management framework, but in a
government context the focus is on the organisation’s mission defined in terms of meeting
congtituents’ needs. Kaplan and Norton (1996, p.180) state that “success for government and
not-for-profit organisations should be measured by how they meet the needs of their
congtituencies. Tangible objectives must be defined for customers and constituencies.” The
Balanced Scorecard approach has been widely applied in the local government context
(Quinlivan 2000; Wisniewski & Olafsson 2004).

The common thread in the approaches to government performance surveyed here is the
understanding that the performance of a democratic government is fundamentally a question of
the extent to which it meets the demands of its constituents. To measure the performance of a
community government such as an Aboriginal Council, therefore, will require an answer to two
guestions:

1. What outcomes do the community government’s constituents desire from the

community government?
2. Towhat extent isthe community government achieving these desired outcomes?

Answering these questions will require identifying the desired community government
outcomes, identifying available performance measures for each of these desired outcomes, and
then collecting and analysing data for these measures. It should be noted that different
communities may desire different sets of outcomes from their community government, so

performance measures may differ from Council to Council.
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As in Putnam’'s study, this approach will elicit a set of desired outcomes and therefore
performance measures that relate to both government deliverables and government processes.
For an Aborigina Council, desired community government deliverables will encompass the
wide range of services and programs that are delivered to meet constituents' needs in areas such
as essential services, infrastructure, housing, employment, socia welfare and environmental
health. Outcomes desired by constituents in relation to community government processes may
extend to financially accountable management of resources allocated to the community,
respecting and strengthening Indigenous culture, inclusive and participatory decision-making,
and advocacy and representation of the community’s interests to other levels of government and
the wider world. The specific arrays of desired outcomes for each of the case study Councilsin
this study are discussed in Chapter 5. The various methodological difficulties in defining and
measuring community government performance are also canvassed in detail. At thispoint, it is
sufficient to emphasise that the preferred approach to defining government performance in this
study is to focus on the extent to which constituents' desired outcomes are met by the
government. This focus on government outcomes as a combination of preferences about
deliverables and processes stands in contrast to the approach of many of those who have
focused on the concept of ‘good governance’. As the next part shows, this latter approach has
tended to steer attention towards process issues in isolation and has suffered from untested

assumptions about the connections between processes and broader governmental outcomes.
3 Good governance

3.1 A problematic concept

In Chapter 1, it was noted that the concept of governance is often imbued with a normative
connotation by reference to the term ‘good governance.” It was further noted that good
governance is a problematic term because it is often presented in ways that make it difficult to
disentangle means from ends and process from outcomes. In the conceptual framework adopted
for this study, ‘good’ governance would best be understood as the governance processes that
best enable the community government to achieve the desired outcomes of its constituents. In
the literature on good governance, however, this causality between process and
performance/outcomes is rarely made explicit. Rather, good governance is often presented as a
set of principles or processes that represent an absolute virtue. This approach treats the process
as the outcome; it sees the achievement of good governance principles and processes as an end
initself. It is possible that when good governance is treated in this way, the proponent of the
good governance principles is simply making an assumption that if these principles are followed

they will unguestionably lead to good performance — to the achievement of the outcomes
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desired by constituents.®® This causative link between good governance processes and
government performance is often unstated, however, and very rarely justified empirically. A
core objective of the present study is to test these assumptions — to investigate whether the so-
caled ‘good governance’ principles and processes do, in fact, lead to better government
performance. A first step is to review the literature on governance to identify the factors or
principles that are considered to underpin good governance.

3.2 Suggested principles for good governance

In the past decade, there has been an increasing tendency in a range of governance contexts to
attempt to formulate a set of universal principles for ‘good governance’. In discussing
governance by national and sub-national levels of government, for instance, the United Nations
(United Nations Development Program 1997) has posited a set of ‘universal’ good governance
principles, listed in Box 1.

Box 1. United Nations' list of universal good gover nance principles

Participation;

e Theruleof law;

e Transparency;

e Responsiveness,

e Consensus orientation;

e Equity;

o Effectiveness and efficiency;
e Accountability; and

e Strategic vision.

(United Nations Devel opment Program 1997)

The Institute on Governance in Canada has grouped the United Nations principles into a set of
five broader principles comprising: legitimacy and voice; direction; performance;
accountability; and fairness (Graham, Amos & Plumptre 2003).

16 For example, a guide for Australian local governments that sets out broad “excellence in governance”
principles asserts that “excellence in governance will lead to better results’” (CPA Australia 2005, p.5).
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For the specific context of Australian local governments, CPA Australia (2005) has produced a
manual on Excellence in Governance for Local Government. The document emphasises a
positive culture and shared vision, clearly defined roles for councillors and administrators,
effective decision-making and financial management, and accountability to and engagement

with constituents.

There is, however, considerable debate about whether it is possible to identify a set of good
governance principles that are universally applicable, regardless of cultural context. Morphy
(2005) has cautioned against assuming that there are universal principles of good governance
grounded in Western concepts and English language terms.  She points out that it may not be
possible to translate Western concepts and English terms about governance into Aboriginal
language and concepts because there may be no equivalent. For the Yolngu of Arnhem Land,
for instance, their traditional governance systems have no equivalent concept or words for

principles such as fairness or honesty (2005, p.5).

Plumptre and Graham (1999, p.11), on the other hand, argue that while the UN’s espoused
principles have universal relevance, different societies may place different emphasis on different
principles — for example, Western cultures may emphasise efficiency while non-Western
cultures may emphasise consensus. Writing in the context of Canadian First Nations
governance, Missens (2008, pp.9-10) suggests that the UN’s oft-cited universal principles “are
inherent within the traditional models used by Aboriginal peoples’, but should be modified for
the Aboriginal context by the addition of the principle, ‘Restoring Traditional Institutions.’
Cornell and Kalt (2003, p.17) agree that Western good governance principles are consistent with
indigenous traditions:

Concepts of ‘rule of law', ‘separations of powers and ‘depoliticized administration of
justice’ may conjure up contemporary textbooks on Western democracy, but indigenous
communities had worked out and implemented these concepts in their own diverse ways

and on their own terms long befor e the textbooks wer e written.

Smith (2005, p.12) points out that while there are “culturaly-based parameters of good
governance”, research suggests the need to avoid “bland acceptance of cultural relativism.” She
suggests that “[t]here may be universal principles of ‘good governance that do apply across
cultural boundaries’ (2005, p.12).

In Queensland, a 2003 Green Paper on Indigenous community governance specifically sought
feedback from Aboriginal Councils and their communities on the principles considered essential
to good governance in Aboriginal communities and the impact of cultural issues on governance.
The Green Paper listed the UN principles of good governance and posed the question: “What do
you think are the most important principles to guide Aboriginal Councilsin the way they govern
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their community?’ (Department of Aboriginal and Torres Strait Islander Policy 2003b, p.18).
The feedback from written submissions and a series of community consultation meetings
indicated that the UN principles resonated strongly in Queensland Aboriginad communities
(Department of Aboriginal and Torres Strait Islander Policy 2003c, p.3). The relevant
principles most commonly cited by respondents were accountability, openness and
transparency, fairness and equity, and participation. Additional principles that were cited were
honesty, |eadership, self-determination, separation of powers, capacity, and resources and skills.
Cultural factors were seen as relevant to community governance, athough there were mixed

views on the extent to which they should guide the practice of Councils (2003b, p.4).

One of the most widely-cited sources on good governance in an indigenous context is the
Harvard Project on American Indian Economic Development. The Harvard Project has been
conducting research for two decades into what makes some Indian reservations more successful
than others in terms of economic and social development (Cornell & Kalt 1992, 2002). The
Project has reported that the most significant factors determining the success of Indian
governments have not been the expected advantages such as “education or natural resource
endowments or location or the availability of financial capital” (Cornell 2002, p.4). Rather, five
factors were identified from the research as critical to the successful development of Indian

communities:

e genuine decision-making power (called ‘sovereignty’ in the United States context);

e capable governing institutions, underpinned by stable rules, a separation of politics and

day-to-day management, fair dispute resolution and an effective administration;

e cultural match between the institutions of governance and the community’ s norms about

how authority should be organised and exercised;

e dtrategic thinking;

o |eadership that puts the community’s interest before individua interest and

communicates a vision to the community (Cornell 2002).

The factors cited by the Harvard Project have strong parallels with the broader UN good
governance principles, but add the important factor of ‘cultural match.” This concept has gained
widespread attention in the Australian indigenous context and was an accepted premise

underpinning the research conducted for the Indigenous Community Governance Research

17



Project (Smith 2005, p.18)."” The Harvard Project proponents explain cultural match in the

following terms:

Cultural ‘match’ refers to the match between governing institutions and the prevailing
ideas in the community about how authority should be organised and exercised. Such
prevailing notions are part of the culture of a tribe or of any cohesive society.
Governing institutions ‘match’ a society's culture when governing authority is
exercised when, where, and by whom the society’ s norms — often unspoken and infor mal
— regard as legitimate. Where cultural match is high, the institutions of governance
tend to have a high degree of support in the community; they command allegiance and
respect. Where cultural match is low, legitimacy is low, and governing institutions are
more likely to be toothless, ignored, disrespected, and/or turned into vehicles for
personal enrichment (Cornell and Kalt 2002, p.19).

In a critique of the Harvard Project, Mowbray (2005) has argued that the Project’s purported
determinants of success are unexceptional and that the popularity of the Project is a result of its
political appeal to economic rationalists and indigenous advocates alike. Indeed, the idea that
organisational success is dependent on legitimacy that is derived from the congruence of the
organisation’s institutional basis and practices with its constituents norms and values has
antecedents in organisational and public administration literature, as well as in development

studies.®

Unlike much of the literature on good governance, the Harvard Project claims an empirical basis
between its identified governance principles and the performance of governments, abeit
measured rather narrowly in terms of economic development of the community. The evidence
for the success factors is said to be derived from case studies of severa tribal governments
across the United States. After examining the methodology and reported evidence, however,

7 Professor Stephen Cornell and Dr Manley Begay from the Harvard Project were members of the ICGP

Advisory Committee.

'8 Brinkerhoff (2005, p.1) cites several sources in support of the assertion that organisational legitimacy
arises from “consistency with socio-cultural values.” In the field of institutional theory, Hoque (2005,
p.370) notes that “it has been suggested that organisations may change and adopt the norms of society to
appear legitimate to that society.” Writing in the field of public administration, Peters (1995, p.49) points
out that Western notions of bureaucracy often run at odds with non-Western cultural traditions, leading to
suboptimal outcomes. In areview of Middle Eastern, North African and South Asian experiences with
Western models of bureaucracy, Jabbra and Dwivedi (2004, p.1122) report a range of difficulties that
they attribute to “the cultural discontinuity between the values prevailing in society and those which are
imported from outside in the name of globalization with such innovations as new public management or

good governance.”
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Mowbray (2005, p.26) reached the conclusion that “[tjaken as a whole, the empirical
justification for the Harvard Project claims is weak.” Nevertheless, the Harvard Project
research provides some useful indications about the type of governance factors that should be
investigated in a study of governance in an indigenous context. Furthermore, the cultural match
hypothesis resonates strongly with much of the past anthropological research into Indigenous
communities in Australia, which has emphasised the poor fit between imposed Western models
of governance and Indigenous cultural traditions.™®

4 Indigenous governance in Australia

4.1 The anthropologists’ discourse on Aboriginal community

governance

In Australia, until recent years there have been few studies of governance in Indigenous
communities. Until the 1990s, virtually the only academic writings that touched on issues of
governance in Indigenous communities were by anthropologists. Anthropological studies
mostly took the form of ethnographies of Aboriginal groupsin a particular community or region
(see Anderson 1989; Chase 1980; Myers 1986; Tonkinson 1982; Williams 1985).
Anthropologists' broader discussions of Aboriginal governance tended to occur in the context of
examining the nature of leadership and political power in traditional Aboriginal society (see
Keen 1989; Kolig 1989; Sutton 1985a). Observations on contemporary community governance
issues were generally peripheral to the focus of this literature. Nevertheless, anthropologists
writings on Aboriginal groups in remote Australia were the driving force behind the

development of a dominant discourse on Aborigina governance.

The central narrative of this discourse has been the proposition that there is a fundamental and
irreconcilable incompatibility between introduced, Western-derived models of governance,
notably community councils, and Aboriginal conceptions and traditions regarding governance
and politics. There are multiple strands that underpin this discourse, and these will be described

in turn below.

9 Furthermore, as Kowal (2005, p.12) notes, cultural match is a natural successor to the now
unfashionable concept of “culturally appropriate” governance, because it accommodates the possibility of
Indigenous communities choosing to adapt Western governance structures in preference to reinstituting

traditional governance models.
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4.1.1 Notions of representation and ‘authority to speak’

A core element of the critique of the council model in Aboriginal communitiesis that the notion
of community representation upon which councils are based is in conflict with Aboriginal
political preferences that emphasise the autonomy of individuals and small groups and the
limited and context-dependent nature of Aboriginal leaders *‘authority to speak’ (Ivory 2005,
pp.7-8; Keen 1989, p.22; Martin, D. F. & Finlayson 1996, p.7; Westbury & Sanders 2000, p.6).
According to Keen (1989, p.22), in traditional Aboriginal society, leaders derived their authority
to speak about certain matters from their religious knowledge. There were also clear divisions
between the spheres of women’s and men’s business, and corresponding differences about who
had authority for different aspects of community life (Keen 1989, pp.28-33). It is widely
accepted that in Aboriginal society, the authority to speak in relation to particular land is clearly
demarcated according to a person’s affiliation or traditional ownership rights to that land.
Martin and Finlayson (1996, p.7) explain that the right to represent in the Aborigina domain is
based on “having (or asserting) particular interests and qualifications — membership of a

particular family or descent line, land ownership, seniority, ritual authority, and so forth...”

Anthropologists have suggested that Aboriginal notions of ‘authority to speak’ operate to
undermine the legitimacy of a Western representative council model in an Aboriginal
community. Studies have noted that those elected to Aboriginal Councils have tended to be the
younger, more literate community members who have the requisite level of understanding of
Western processes, but may not have traditional authority in their community (Chase 1980,
p.123; Clifford 2003, p.304; Sutton 1990, p.6; Williams 1985, p.263). In his study of the
Pintupi, Myers (1986, pp.265-266) suggested that Council decisions lacked legitimacy and
binding force because they were made by men rather than deriving from the external
transcendent authority of The Dreaming. Myers (1986, p.261) and others (Gerritsen 1990, p.44;
Holden 1994, p.287; Martin, D. F. & Finlayson 1996, p.6; Sullivan 1996, p.37) have also
emphasised that the strong Aboriginal political value on the autonomy of individuals or small
groups belies the assumption that a democratically elected council can ever express the

collective will of an Aboriginal community.

The evidence of anthropologists led the House of Representatives Standing Committee on
Aborigina and Torres Strait Islander Affairs (1990, p.20) to conclude in 1990 that: “The
imposition of council management structures on Aboriginal communities has, by and large,
ignored the existence of traditional decision-making processes. Aboriginal people rarely accept
election as conferring legitimacy for the exercise of authority.” On the other hand, Rowse
(2001, p.112) has pointed out that there is a parallel political science tradition that concludes,
“with good reason, that Aboriginal people take seriously Australia s mainstream apparatuses of

political representation.” This tradition is founded on research that indicates high levels of
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participation by Aboriginal people in elections. Indeed, Electoral Commission of Queensland
figures for the 2008 loca government elections indicated that the voter turnout for the 14
discrete Aboriginal Councils (73%) was higher than the Queensland average (70%). Based on
his research at Ngukurr in the Northern Territory, Bern (1989, p.166) argued that critiques of
representative councilsin Aborigina communities were overstated and that there was a “ healthy
political pluralism” in Aboriginal towns similar to that in other towns of Australia. Similarly, in
his recent research at Kowanyama, Moran (2006, pp.263, 392) found generally accepted local
systems of representation to be operating as part of a “flawed but functional” political pluralism
underpinned by a system of informa “checks and balances’ between leaders and their

constituents.

4.1.2 The problematic concept of ‘community’

The persistent misgivings regarding the appropriateness of conventional representative models
for Aboriginal populations are linked to the fundamental concern that in remote Aborigina
settlements, it is spurious to talk of a ‘community’ at all, as these settlements are simply
artificial constructs produced by the processes of colonisation. What are now considered
Aboriginal ‘communities’ are, of course, relatively recent creations in Aboriginal history. They
are the historical legacy of the protectionist policy era of the late nineteenth and early twentieth
centuries, when widely dispersed groups of Aboriginal people were brought together into
government reserves or church missions (Anderson 1989; Fitzgerald 2001; May 1990). Apart
from the publicly-stated objective of ‘protecting’ Aboriginal people, an equally important
reason for governments to establish permanent settlements was administrative convenience, or
what Anderson (1989, p.77) has suggested was “the need for economies of scale in the supply of
services” The creation of these permanent settlements, however, represented a significant
challenge to the social, economic and political patterns of people who had lived in dispersed or

even nomadic circumstances prior to colonisation.

The word ‘community’ implies a common interest, a shared identity and a sense of social and
political unity amongst a group of people located together. Inthe Aboriginal context, however,
the reference to a ‘community’ is often considered to be just a convenient administrative label
used by governments (Parliamentary Committee of Public Accounts (Qld) 1991, p.16;
Tonkinson & Howard 1990, p.169). In his comprehensive review of the anthropological
literature, Rowse (1992, p.51) noted that “the ethnography of Aborigines has tended to be

critical and even dismissive of terms such as ‘tribe’ or ‘community’.”

The implications of this for the prospects of effective and legitimate forms of Aboriginal
community government are clear. In Queensland, the Parliamentary Committee for Public
Accounts (1991, pp.17-18) noted in its early review of Aborigina Councils that, “the notion of
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‘community’ ... upon which the concept of representative democracy is predicated, may not be
generaly valid for Aboriginal communities’. As Rowse (1992, p.59) notes. “ Anthropological
commentators have expressed scepticism about the emergence of senses of community that
would underpin ‘community government’: the bonds of kinship still seem to make as much or
more sense to Aboriginal people as the imperatives of ‘community’.” Sullivan (1996, p.11) has
suggested that anthropologists scepticism about Aboriginal political affiliations at broader
corporate levels such as contemporary communities reveals an inbuilt bias in the discipline

towards small groups as the focus of study and against non-traditional Aboriginal phenomena.

Whatever the pre-contact situation was, cohabitation in service-based aggregations is now a
contemporary reality for Aboriginal people in remote areas. At one level, the mere existence of
acentral settlement where people reside together for the purposes of accessing services creates a
‘community of interest’, at least in terms of residents common interests in the allocation of
funding, programs and services to the settlement. But can a governance structure created to
represent the interests of the ‘community’ be any more to Aboriginal residents than a service

delivery body, or an administrative funnel for the welfare economy?

Peters-Little (cited in Smith 2002, p.24) has observed that communities have become “an
integral part of ... people’'s heritage and are fundamental to Aboriginality” (see also Bern 1989,
p.168). As Holcombe (2004, p.10) explains. “Communities develop into places that are more
than a jumble of housing and infrastructure. Strong sentiments form over time, developing a
local identity and ethnocentricity.” This process is assisted by the cultural tendency for
Aborigina groups to form attachments with, and take responsibility for ‘looking after’, the land
where they reside (2004, p.11). At Lockhart River, anthropologist Athol Chase (1980, 4)
observed that when he started his fieldwork in the early 1970s, “it was clear that Lockhart was a
community as well as a settlement. People identified themselves clearly as ‘Lockhart people’
and acted accordingly”. In his thesis, Chase explains that, although the five shared-language
tribes who were brought together into the mission retain their own separate identities, they have
forged a “solidary Lockhart Aboriginal identity” through their shared history of living together.
This identity has been reinforced by kinship and marriage links between tribes and through
participating together in dances and ceremonies. Similarly, at Hope Vale, anthropol ogist Fiona
Powell (2002, p.191) reported that “the resettlement of people affiliated with different clans,
some from distant geographical locations, into a single community has also contributed to the
development of a Guugu Yimithirr identity”. At Hope Vale, the shared Guugu Yimithirr

language has been a strong foundation for the emergence of a unified sense of community.

There are sources within the anthropological literature to suggest that the centrality of kinship-

based affiliations, so often seen as an obstacle to a sense of community, should not be
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understood as immutable.® Citing the work of Sutton and Sansom, Rowse (1992, p.57) notes
that “the existence of a mob is not given by some principle of enduring socia structure; rather,
mobs are ‘talked’ into existence by the interactions between leaders and affiliates.” In his
anthropologica study of Lockhart River, one of the case study communities for this research,
Chase (1980, p.67) observed that the family or clan groups were not fixed, formal political
entities: “Rather, in the ongoing processes of daily life it is a pattern of people coalescing and
dissolving around particular issues at particular times, this occurring through the centrality of

n2l

particular individuals and families. This is further evidence of the degree to which

Aboriginal political affiliations are flexible and can evolve over time, attaching to broader levels
of aggregation.

Some commentators have pointed out that the prevailing Aboriginal preference for individual
and local group autonomy, which is so often seen as an impediment to representative
community government, is balanced in Aborigina societies with an imperative towards
interdependence, relatedness and collectivism (Smith 2002, p.7; Martin and Finlayson 1996,
p.6).2 Thus, Myers (1986, p.256) describes the Pintupi polity as “a temporary jurisdiction of
relatedness among autonomous equals.” Smith (2002, pp.7-8) explains that the simultaneous
pull of ‘“atomism’ and *collectivism’, to use Sutton’s terms, “brings small-scale groups together
into sometimes lasting, sometimes short-term confederacies that are formed on the basis of
wider systems of cross-cutting territorial and reciprocal kin responsibilities and ritual alliances,
and larger-scale political and economic networks.”  Anthropological studies suggest, therefore,

that Aborigina approaches to politics have sufficient fluidity and adaptability to permit political

% |n areview of the anthropological literature about Aboriginal governance, Keen (1989, p.26) cautions
against seeing clearly bounded social units as “a socia structural given’. He points to a number of
critiques of the orthodox assumption that clearly bounded groups such as “aloca group, horde, clan or
language group” represent “a political community of some kind” (1989, p.24). Keen cites studies of
Aboriginal social life in Cape York as indicating a “processua approach to politics’, with leaders
competing for a following and for power and resources (1989, pp.22-23). Trigger (1988, p.533) noted
this type of competition for political ascendancy at Doomadgee in the 1980s, with groups “not
sufficiently well-bounded or enduring” to constitute corporate groups for the purposes of collective
political action.

2! Chase (1980, p.77) aso noted that a previous anthropological study at Lockhart River by Thomson had
found that the clan-centred social organisation had evolved over time into an aggregated tribe as a
“bonded political unit.”

%2 Holcombe (2004) has explained how the localised identities of Western desert Aboriginal peoples are
located within wider regiona affiliations and networks. At Thamarrurr in the Northern Territory, Ivory
(2005, p.10) has noted the growing preparedness of clans to act collectively in relation to broader policy

issues at the sub-regional or regional level.
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affiliations to be formed at new levels of aggregation, including at the community level (Martin,
D. F. & Finlayson 1996, pp.5-6).

4.1.3 Impact of mob or kinship-based affiliations

A recurring theme in anthropology’s dominant discourse on Aboriginal governance has been
that the enduring strength of family and kinship obligations in Aboriginal society militate
against the successful implementation of a Western council model with its emphasis on
‘rational’ mainstream administrative criteria regarding impartiaity, equity and fairness.
Anthropologists have highlighted the centrality of kinship-based affiliations in Aboriginal
social, economic and political life and the central role of local family or kin groups as the basic
political units in Aboriginal society, both traditionally and in contemporary settlements (Keen
1989, p.24; Rowse, Tim 1992, p.59).%

A prominent feature of mob and kin-based affiliations is the extent to which they are bound
together by elaborate networks based on relationships of reciprocity, both within and outside of
immediate family structures. Craig (1979b, pp.143-157) described in detail the way in which
the kinship networks operated in Yarrabah in the late 1970s, and how they were characterised
by certain reciprocal obligations that serve individuals' social, political and economic ends. He
noted that social networks were multi-faceted and could not be explained simply by family
relationships. Speaking of the Cape Y ork Aboriginal communities that were the subject of her
doctoral research (including Hope Vale), Holden (1994, 322) observed that “[i]t is still socially
acceptable... to demand that another person re-distribute their resources, in a limited way, of

food, cash and materials, in accordance with kinship obligations.”

Relations of patronage and favouring of relatives and kin have repeatedly been raised as
compromising the operation of Aboriginal community councilsin every jurisdiction where they
have been created. O'Malley (1998, p.160) describes how, when community councils were
established, “[b]ureaucratic management, impartial principles of distributive justice, and a host
of functions based on liberal models of abstract universal individuas, frequently came to grief
when kin demanded and received the dues ‘traditionally’ accorded to their personal standing.”
As O'Faircheallaigh, Wanna and Weller (1999, p.250) indicate, “indigenous culture places very

strong emphasis on the duty of individuals to protect and promote the interests of their kin, and

% Anderson’s (1989) study of the Wujal Wujal Aboriginal community highlighted the degree to which
kinship-based affiliations have survived the establishment of permanent settlements. For the Kuuku-
Yaanji people of Wuja Wuja, clusters of households known as ‘mobs in Cape York Aborigina
English, are “certainly the most significant political unitsin the mission today” (1989, p.68).
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this can create pressures to allocate resources in ways that do not necessarily comply with wider

conventions or government guidelines.”

There is immense pressure on members of Aboriginal communities who hold positions of
responsibility within Councils as they struggle to reconcile conflicting demands to discharge
wider obligations regarding financial accountability and equity of access to resources at the
same time as honouring their cultural obligations through kinship (Martin, D. F. 2004; Sanders
2006). As Gerritsen, Crosby and Fletcher (2000, p.38) point out, these positions are made more
difficult because “the separation between a person’s official role (duty) and their social context
is not accepted in Aboriginal society” (see also Martin & Finlayson, 1996, p.6). Myers (1986,
p.265) argues that the fundamental difficulty for a councillor in a Pintupi community is that
legitimate authority within the community can only be sustained “by generosity in providing

access to valued resources (‘looking after’), not by withholding them for a greater good.”

4.1.4 Implications

The anthropology-led dominant discourse regarding Aboriginal community governance had a
significant impact on government thinking throughout the 1980s and 1990s. The ‘cultural
incompatibility’ thesis appeared in numerous government reports investigating the problems of
Aboriginal community councils (Fitzgerald 2001, Vol.1, p.74; House of Representatives
Standing Committee on Aboriginal Affairs (HRSCAA) 1990, p.33; Legislation Review
Committee 1991, p.7; Parliamentary Committee of Public Accounts (Qld) 1991, pp.7, 9, 31;

1993). Thefollowing observation of a 2001 review of Cape Y ork communitiesisillustrative:

There is an inherent dysfunction between family-based social norms, family loyalties
and community networks and mainstream local authority governance arrangements
that manifest themselves through inappropriate and unintended decisions, funding
allocations, and representation perceived to be focused in a partisan rather than

impartial whole of community manner (Fitzgerald 2001, Vol.1, p.74).

It is readily apparent that the cultural incompatibility thesis is closely related to the Harvard
Project’s hypothesis about the need for cultural match. The clear implication of Australian
anthropologists work is that introduced Western models of representative councils are doomed
to fail because of their underlying incompatibility with Aboriginal norms and values about
governance. There are two possible perspectives that flow from this. Firstly, the case could be
made that there is a need to develop models of community governance that are consistent with
Indigenous governance traditions. This suggestion has been made by some researchers (Sutton
1985h, 1990; Tonkinson 1985, p.381) and several government reports over the past two decades
(Fitzgerald 2001, Vol.1, p.74; House of Representatives Standing Committee on Aboriginal

Affairs (HRSCAA) 1990, pp.21; Legislation Review Committee 1991; Parliamentary
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Committee of Public Accounts (Qld) 1991). A second perspective is that Aborigina Councils
will not be successful until Aboriginal norms about governance evolve in such a way that they
may undergird an effective representative council model. A third, alternative viewpoints falls
somewhere between these two perspectives, by emphasising the need for new forms of
Aboriginal community governance that reconcile traditional indigenous governance norms and
practices with Western models of community governance through processes of hybridisation
and adaptation. Over the past decade, there is a growing body of literature that adopts this latter

position, which is the focus of the next section.

4.2 The new discourse on Aboriginal community governance

The new discourse has come about partly as aresult of a shift in the way that anthropology has
conceptualised Aboriginal culture over the past decade. In the anthropological studies leading
up to the early 1990s, the focus was on the ethnography of local Aboriginal groups or
communities, contemporary issues of community governance were peripheral to these
endeavours. In his landmark book of 1992, Rowse (1992, p.22) lamented that, with a few
exceptions, anthropological research tended to treat Aboriginal society as a “cultural isolate”,
and in doing so, failed to adequately consider the relationship between Aboriginal society and
the wider society and what this meant for contemporary Aboriginal governance. According to
Hinkson and Smith (2005, p.159), anthropologists until the 1960s were driven by a concern to
record the ancient cultures of what was thought to be a dying race, and while change in
Aboriginal society was increasingly the subject of study in the 1970s and 1980s, the emphasis
remained on documenting the persistent features of Aboriginal cultural production. Where
researchers did consider the interface of Aborigina and Western cultures, they often
emphasised the notion of separate ‘domains’, which were seen as a means for Aboriginal groups
to maintain a separate and closed cultural sphere (Myers 1986; Tonkinson 1982; Trigger 1988).
These analyses of the inter-relationship between *‘blackfella and ‘whitefella domains often
emphasised the role of individuals who acted as brokers and intermediaries between the two
distinct arenas (Gerritsen 1982; Kolig 1989, p.49; Rowse, Tim 1992, pp.40-41).

Since the early 1990s, however, the discourse in anthropology has shifted to a focus on
‘intercultural’ phenomena. In 1992, Rowse (1992, p.58) foreshadowed the need to recognise “a
continuing indeterminacy” at the interface between Aboriginal society and introduced structures
of governance and administration. Sullivan’s (1996) study of Aboriginal governance and
service delivery organisations in the Kimberley region highlighted the necessarily ambiguous
position that Aboriginal organisations occupied in this intercultural field. Merlan (1998,
pp.230-231) declared that a characterisation of contemporary Aborigina relations in

“intercultural” terms was necessary to break from previous anthropological conceptions of
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Aborigina culture as either an idealised autonomous entity or the subject of white domination.
In recent reflections on the state of anthropology, Sullivan (2006) has observed that culture is
now seen more as the effect of relations between people rather than a fixed, bounded construct.
Sullivan (2006, p.262) sees important implications for questions such as indigenous governance

arising out of this paradigm shift:

Replacing the abstraction of separateness with new terminologies of embeddedness,
interrelation and coconstruction, may allow a productive rephrasing of old questions.
Networks replace structures. Performance, belief, behaviour and need become more
important indicators for appropriate governance than essential characteristics or

member ship of essentialised groups.

The other factor that has precipitated a departure from the old anthropological discourse about
Aborigina governance is the growth in the number of practice and policy-oriented studies by
political scientists, demographers and economists writing from a non-anthropological
framework. A substantial body of research papers related to community governance issues has
emanated from the Centre for Aboriginal Economic Policy Research (CAEPR) at the Australian
National University (Martin, D. F. 2003; Martin, D. F. & Finlayson 1996; Sanders 2004; Smith
2002; Westbury & Sanders 2000). The focus on governance issues has been escalated through
the large-scale Indigenous Community Governance Project (ICGP) commenced through
CAEPR in 2004 (Holcombe 2004, 2005; Hunt & Smith 2006, 2007; Ivory 2005; Lange 2005;
Sanders 2006). While influenced by ethnographic approaches, these studies have been more
focused on the practical concern of developing appropriate and workable governance modelsin
Aboriginal communities. In this sense, their focus is very much on the ‘intercultural’ sphere of
interaction between Aborigina society and the Western administrative and welfare delivery

infrastructures.

These studies of Aborigina community governance in an intercultural context have provided
new evidence suggestive of factors that might contribute to successful community government
performance. An important insight that emerges from the intercultural perspective is the
recognition that the success of an Aborigina governance organisation may depend on its
capacity to engage effectively with the broader non-Indigenous governance environment as
much as its capacity to meet Aborigina cultural expectations about governance. This insight
owes much to Martin's (2002; 2003; 2004) concept of ‘strategic engagement’, which he

describes as follows:

Srategic engagement is to be understood here as the processes through which
Aboriginal individuals and collectivities interact with, contribute to, draw from — and of
course potentially reject — values and practices of the dominant Australian society, in a
considered and informed manner that provides them with real choices as to where to

go, and how to get there (Martin, D. F. 2004, p.8).
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In the context of governance organisations, Martin (2002, p.2) has argued that the challenge is
not just to develop “culturally appropriate” institutions or ones that are based on “Aboriginal
tradition” but rather, “to develop distinctively Aborigina ingtitutions which nonetheless
facilitate effective engagement with the dominant society, rather than limiting it.” This
perspective has become central to many of the writings about Indigenous community
governance in recent years (Adepoyibi 2006; Hunt & Smith 2007; Ivory 2005; Moran 2006,
2008; Smith 2002, 2005). It reflects a recognition that better Aboriginal governance is not
simply a matter of rejecting imported Western governance models and reinstituting traditional
models of Aboriginal governance, which seemed to be the assumption of much of the
anthropological writings up to the 1990s. Rather, it is typically acknowledged that wholly
traditional governance models are likely to be ill-equipped to deal with the contemporary
challenges of community governance (Adepoyibi 2006, p.18; Moran 2006, pp.251-252, 272;
Smith 2005, p.20). Instead, many authors highlight that developing effective governance
arrangements for Indigenous communities is, to use Rowse's (2000b, p.167) words, “a matter

for creative synthesis from more than one tradition, an experiment in hybridity.”

Despite this growing consensus, however, the notion that to be effective, Aboriginal governance
structures need to draw on Aboriginal and Western traditions remains largely untested
empirically. The evidence that this approach will lead to improved performance of community
government organisations is at best anecdotal. There is some evidence contained in Moran’s
(2006) study of governance institutions and decision-making forums, including the Aboriginal
Council, at Kowanyama in north Queensland. Moran sought to evaluate the “overall success’
of the ingtitutions he studied with a view to testing a range of factors considered to contribute to
successful local planning and governance. Although institutional success was only measured in
alimited way by reference to the subjective perceptions of stakeholders within and outside the
community (2006, p.154), the study at least represents an attempt to establish causation between
governance-related factors and outcomes. Moran (2006, p.210) found that the Kowanyama
Land and Natural Resource Management Office was very successful in performing its land
management function, describing an institution that represented a fusion of traditional decision-
making processes and Western technical expertise and organisational process. He also assessed
the Kowanyama Aboriginal Council as relatively successful (2006, p.275) and noted that it had
effectively operated as an intermediary organisation occupying the “interethnic field” where the

Aboriginal community meets the administrative structures of government.

The Indigenous Community Governance Project (ICGP) began with a broad set of aims around
exploring the practice of Indigenous community governance in Australia. The mgjority of the

eleven reported governance case studies were from the Northern Territory, and none were from
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Queensland (Hunt & Smith 2007, p.1).** While one of the stated aims of the Project was to
examine what constitutes “effective” governance, the approach to most of the case studies has
been primarily ethnographic. In relation to the issue of effectiveness, the methodological
framework did not contain any defined criteria or measures by which the success, outcomes or
performance of the case study governance institutions would be assessed (Smith 2005, p.22).
Rather, the focus seems to have been on describing the various institutional arrangements that
have been developed in Indigenous communities and the way that governance has been
practised, leading to a common set of Indigenous principles of governance. The final research
report purports to link governance and improved socioeconomic outcomes for Indigenous
communities, asserting that the case study research “strongly indicates’ that improving
governance arrangements and empowering Indigenous communities “may be the only path” to
address Indigenous disadvantage (Hunt & Smith 2007, p.2). The report does not provide any
specific evidence, however, about the outcomes that have been achieved by particular
Indigenous governance organisations in terms of delivering services or meeting priorities sought
by congtituents. Although the ICGP posits “getting results’ as one of the criteria for success of
a governance organisation, the focus of the research is firmly on describing how Indigenous
groups and communities have developed and implemented governance structures and processes,
and particularly the extent to which these structures and processes are seen as “legitimate”.
While the ICGP case studies have provided detailed ethnographies of Indigenous governance
organisations, they present no evidence of systematic evaluation of the performance of these
organisations. For the ICGP, the ‘means of governance seem far more important than the
‘ends’. The entire project begs the question: what is the point of describing in detail the
governance practices of Indigenous governance organisations and the apparent “common
Indigenous principles of governance” if there is no way of knowing which practices or
principles are actually assisting these organisations to meet their constituents needs and
aspirations?

The ICGFP's notion of “two-way legitimacy”, comprising cultural match and the practical
capacity to get things done (Hunt & Smith 2007, pp.24-27), places it firmly within the new
discourse on Indigenous governance. That is, it conceptualises Indigenous government
organisations as intercultural sites where new approaches to governance are being developed in
a way that brings together elements of Indigenous culture and tradition with governance and
management technologies derived from the mainstream. In this respect too, however, the ICGP
uncritically assumes that this approach will lead to better outcomes, without seeking or
producing empirical evidence to this effect. In a concluding statement, the authors simply state:

“Legitimate Indigenous governance arrangements win the support of members and externa

# A Queensland case study was conducted in Coen on Cape York Peninsula, but it does not appear to

have been significantly relied upon in the 2007 final report’s comparative analysis of the findings.
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stakeholders, and produce outcomes’ (Hunt & Smith 2007, p.27). This statement reveals the
inherent circularity in the approach: legitimacy is defined as cultural match plus the capacity to

produce outcomes, but legitimacy is assumed to produce outcomes.

A recent study which provides a better empirical basis for evaluating the significance of cultural
match and ‘two-way’ hybridised governance arrangements is the Success in Aboriginal
Communities project (Finlayson 2004a, 2007). This project involved case studies of fourteen
Indigenous organisations involved in governance or service delivery. The aim of the study was
to identify the reasons for the success of Indigenous organisations that have helped to promote
community wellbeing or overcome disadvantage (Finlayson 2007, p.9). The approach of this
research was clearly focused on the question of organisational performance, or success, defined
in terms of delivering services that meet client needs (according to external and objective
criteria), agreement by the board, staff and consumers about the quality of the service and
longevity of the organisation (Finlayson 2004b, p.2). While the specific indicators and
measures of success are not made explicit in the study, collection of this information was an
objective of the research, unlike the ICGP method. A specific aim of the research was to test
the hypotheses of the Harvard Project regarding the importance of sovereignty, cultural match
and sound corporate governance (Finlayson, 2007, p.14-15). The study broadly confirms these
factors, concluding that: “ Successful Indigenous organisations operate effectively with a blend
of Indigenous culture and mainstream management practices and governance principles’ (2007,
p.30).

4.3 External engagement

The emerging consensus that successful Indigenous governance requires strategic engagement
between Indigenous collectivities and mainstream values, practices and ingtitutions has been
reinforced by a growing body of empirical evidence highlighting the importance of effective
external engagement by Indigenous governance bodies (Adepoyibi 2006, p.19; Finlayson 2007,
p.24; Holcombe 2005; Hunt & Smith 2006, p.48; 2007, p.36; Moran 2006, pp.414-418). The
significance of external engagement is implicit in the conception of Indigenous governance
organisations as intercultural institutions operating at the interface of Indigenous communities
and the broader society. While some discussions of this problem emphasise the powerlessness
of Indigenous governance organisations in the face of the State’s power to impose disabling
legislative and administrative frameworks on Indigenous communities, others have highlighted
that successful Indigenous governance hinges on organisations proactively and strategically
managing this environment to maximise local autonomy and achieve community objectives
(Moran, p.416; Holcombe, 2005; Adepoyibi, p. 23; Finlayson, 2004, p.7; Hunt & Smith, 2006,
p.75). For example, Finlayson (2004a, p.7) argues that “the sustainability of Indigenous
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organisations will ultimately rely on their capacity for successful engagement with the non-

Indigenous world rather than aretreat from it.”

Some writers have observed that Indigenous communities have tended to rely on outsiders to
mediate the engagement between Indigenous governance organisations and external
ingtitutions, especialy government (Martin, 2004; Moran, 2006). Studies of Indigenous
government organisations as ‘intercultural’ sites have begun to focus attention on the
significance of the role of non-Indigenous outsiders (Batty, 2005). While it has commonly been
observed that outsiders holding senior management positions (such as the CEO of a community
council) may wield significant power over the governance of Aborigina communities (Batty
2005, p.215; Sullivan 1996, p.96), many writers have emphasised that this is to some extent a
conscious choice of Aboriginal communities. Not only do Aboriginal communities seek skilled
outsiders who can do their bidding in engagement with the outside world, they may also prefer
outsiders in senior management positions because they are perceived as neutral and outside the
webs of kinship obligations that affect local residents’ ability to impartially fulfil positions of
responsibility (Sanders, 2006, p.13; Sullivan, 1996, p.97; Myers, 1986, p.285; Holcombe, 2005,
p.228). Whatever the reasons for their prevalence in key positions, outsiders are an enduring
feature of the Indigenous community landscape and their role and influence is a topic requiring

attention in a study of Indigenous community governance.?

4.4 Other identified factors

As the above review has shown, much of the Australian literature on Indigenous governance has
been concerned with the broad question of the appropriate design of Indigenous governance
institutions with a particular focus on the role of cultural factors. Discussion has revolved
around the issue of ‘culturally appropriate’ governance, and in more recent years, the concept of
‘cultural match’ and hybridised governance arrangements. Nevertheless, the literature does
highlight a range of other issues that are considered to impact on the success of Indigenous
governance. Table 1 summarises the success factors and the barriers to success that have been
identified by recent studies on Indigenous governance. A number of commonalities are
apparent in the governance issues and factors that are highlighted by studies of indigenous
community governance. Commonly identified success factors relate to effective decision-
making, well-developed corporate governance rules, clear roles and responsibilities of
participants in governance, positive leadership and strategic vision, effective community
engagement and external partnerships, and competent and stable administration. Barrier to
success include lack of resources, staff turnover, poor governance and management capacity,

% See Chapter 10, Part 5.
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politicisation and a disabling governance environment. These findings suggest some key

themes for further inquiry during the case studies of Aboriginal Councils.

Table 1. Summary of success factors and barriers to success identified in studies of Indigenous

community gover nance

Success factors Barriersto success

Successin I ndigenous Communities project

(Finlayson 2007, pp.17-26)

e inadequate funding levels;

o difficultiesrecruiting and retaining staff;
e lack of staff training in management and

e good corporate governance, including
competent board memberstrained in
gover nance processes and a clear separation

of power s between the board and the reporting skills; . .
administration: e lack of understanding by non-Indigenous
partners,

e sarviceddivery that isefficient and
responsive to the needs of clients; g . )
e community engagement, comprisingregular ~ ® attention to marketmg and commercial
communication with stakeholders; imper atives (Finlayson 2007, pp.31-32).
e internal strength in termsof a clear and
transparent vision and objectives,
compliance performance, budget monitoring,
financial management and data collection;
e accountability to funding bodies;
e strong leadership, including flexibility,
opennessto challenge, vision, effective
communication and a CEO supported by a
strong team of senior staff;
e an approach to staff development that values
and supports staff, ensures a workfor ce that
is passionate about their work, emphasises
communication and keeps community
politics out of the workplace;
e ability torespond to change;
e dtrategic engagement in partnershipswith
funding bodies, local gover nments,
businesses and other community groups;
e huilding for the futurethrough flexible
strategic planning;
e focuson corebusinessby fostering a shared
vision, aims and obj ectives acrossthe board,
staff and the community;
e beingan intercultural organisation
absor bing values from the Indigenous and
non-1ndigenous society and working
effectively across diver sity;
e external factorssuch asinfrastructure,
location, resour ces and funding.

e staff burnout;

Moran’s study of governance and planning
processes in Mapoon and Kowanyama
(Moran, 2006, pp.154-156, p.399)

e participation and representation of
constituents;

e technical expertise;

o effective negotiation, within the community
and externally;

e ingtitutional capacity for governance,
including staff skillsand administrative
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o afocal driver for theinitiative;
e jurisdictional devolution of authority.

I ndigenous Community Governance research

Project

(Hunt & Smith 2007)

lack of gover nance capacity development
(2007, pp.29-35);

lack of capacity on the part of gover nment
(2007, p.33);

high level of leader ship contestation with
leader ship factions advancing their own
interests (2007, p.10);

e leadersworking together in relative stability
(Hunt & Smith 2007, p.8);

e continuity of board membership and CEOs
(2007, p.10);

e clear division of rolesand teamwork between
boards and administrators (2007, p.10);

e development of local rulesand policiesto

“buffer” leaders governing rolesfrom the
demands of their social relationships (2007,
p.12);

networ ked gover nance with connections of
support within and outside the community
(2007, p.21).

difficulties faced by boards and elected
leaders, in terms of keeping CEOs and
senior staff accountable, developing skills
and dealing with cultural pressures (2007,
pp.10-11);

theimpact of rapid and far-reaching
gover nment policy changes (2007, p.36);

e lack of whole of government coordination
and disabling funding and administrative
compliance frameworks (2007, p.42).

5 Management and organisational theory

A study of Aboriginal community government performance can also be viewed as a study of
organisational performance. Without denying the unigue nature of the challenges involved in
indigenous community governance, it is instructive for this type of study to consider the
literature about the management of organisations generally (Finlayson 2004a, p.15). The
Success in Aboriginal Communities project highlighted the importance of mainstream
management practices for Indigenous organisations and made the overall finding that “generic
indicators of successful organisations are observable in successful Indigenous organisations’
(Finlayson 2007, p.30). The mainstream management and organisational literature therefore
provides some guidance as to the principles and practices that might be expected to lead to
improved performance of an Aboriginal community government. While much of this literature
assumes organisational arrangements where management reports to a board of directorswhichis
accountable to shareholders, this is analogous to a council administration reporting to elected

councillors who are accountable to constituents.

Edwards and Clough (2005) recently reviewed the evidence from the private sector regarding
the links between corporate governance and organisational performance. They report that
studies have tended to emphasise behavioural aspects of governance practice as significant
determinants of performance rather than structural issues such as board composition and formal
process. Factors that have been highlighted in these studies include: clarity in roles,

responsibilities and relationships between boards and management; the relationship between the
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chair and CEO; teamwork amongst directors; culture, trust and open dissent; leadership skills of
the chair; and information flows (2005, p.12).% The authors suggest these factors are also

relevant to public sector organisational performance.

Management literature emphasises the significance of boards taking a strategic role in terms of
setting long term goals, planning for the future, building external relationships and monitoring
performance (Edwards & Clough 2005, p.5). Carver (2008) argues for a clear separation of the
roles of the board and the management of an organisation, with the board focused on setting the
strategic goals and the management delegated the authority to implement these goals within
clear policy parameters set by the board.

Management theory has highlighted the importance of organisational culture?” in the success of
organisations. Since Mayo's famous Hawthorne experiments in the 1920s and 1930s,
organisations have been understood as first and foremost socia situations, where peer
relationships have as much impact on workers' motivation and performance as management
controls (Shafritz & Hyde 1992, p.42). Cameron and Quinn (2005) assert that organisational
culture is afactor that can either enhance or inhibit the performance of an organisation. Schein
(1992) has highlighted the key role that leaders play in creating and sustaining an organisation’s
culture, while others have emphasised the importance of participatory management approaches
in enhancing organisational performance (Scott-Ladd & Marshall 2004).

Limerick, Cunnington and Crowther (1998) have documented the emergence of new forms of
networked organisation that are increasingly required to deal with the chalenges of
discontinuous change and greater demands for socia sustainability in contemporary society.
The authors argue that to be effective, modern organisations must operate as “loosely coupled
systems’ open to the possibilities of “synergies and alliances’ and with “a culture that places a
high value on autonomous, interdependent, proactive, empowered, collaborative individuals’
(1998, p.43). This theory is consistent with the findings of recent research highlighting the
importance of Indigenous organisations developing strategic networks and partnerships with
governments, businesses and other partners outside Indigenous communities (Finlayson 2007,
p.24).

% The authors (2005, p.17) note that the importance of these ‘soft’ governance factors on organisational
performance (measured in terms of service quality) has been confirmed in the public sector by a study by
the UK Audit Commission.

% *Organisational culture’ can be defined as “a set of understandings or meanings shared by a group of
people — largdly tacit, relevant to the group, distinctive to the group, and passed on to new members’
(Smircich 1985, p.74).
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To better understand the performance of Aboriginal community governments, therefore, it is
important to investigate the following factors suggested as significant by management and

organisational theory:

o the appropriate roles of the elected councillors (the board) and management, with
particular attention to the strategic role played by the councillors and the scope of
del egation to management;

e the working relationship between the elected councillors and management, focusing on

issues such as teamwork, communication, trust and dissent;
e organisational culture, including job satisfaction and motivation;

e the extent to which the organisation is a networked organisation that partners with

others and empowers staff to work as collaborative individuals.

6 Public administration theory

The literature on public administration provides important context for a study of the
performance of Aboriginal community governments. Public administration theory provides
insights into issues such as the nature of government organisations, how they are structured and
run, the relationship of administrative bodies to their political masters and the nature of the role
of individuals who work within public administration. The growing literature on local

government is particularly relevant to the arena of Aborigina community government.

6.1 The separation of powers

Perhaps the most contested issue in public administration theory,?® the relationship between
politics and administration, is a key issue for investigation in the current study. The notion of a
politics-administration dichotomy, sometimes referred to as the ‘ separation of powers ,” can be
traced back to the earliest writings on public administration, by Woodrow Wilson (1992 [1887])
and Frank Goodnow (1992 [1900]).* In the classical formulation of this doctrine, the role of

% For a recent debate in the Australian public administration context, see Rhodes and Wanna (2007) and
Alford (2008).

# This conception of the separation of powers is a narrower conception than another common usage of
the term, which relates to the separation of powers between the legidative, executive and judicial arms of

government.

% Wilson famously wrote that administration “is removed from the hurry and strife of politics” (1992,
p.18) whilst Goodnow asserted that: “Politics has to do with policies or expressions of state will.
Administration has to do with the execution of these policies’ (1992, p.25).
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elected politicians is to set the strategic direction and make policies, while the role of the
administration is to implement this direction and these policies. Politicians are to refrain from
involvement in day-to-day administration of policy and administrators are to refrain from
involvement in policy-making and political matters. Since scholars of public administration
began doing case studies of policy-making in the 1940s, however, it has been recognised that a
theoretical distinction between politics and administration is somewhat artificial and divorced
from redlity (Meyer, M. W. 1991 [1985], p.182; O'Toole 1987, p.23; Peters 1995, p.177;
Rosenbloom 1983; 2008, p.60; Self 1972, p.149). The demands of government mean that
administrators are inevitably involved in policy-making activity and political issues, from the
senior bureaucrats who provide policy advice to politicians down to the ‘street-level
bureaucrats (Lipsky 1980) who decide how policies will be implemented in practice.
Conversely, politicians will often seek to be involved in the administration of policy and
programs, because the political process is often more interested in the specific decisions that
affect individuals than broader issues of policy (Demir & Nyhan 2008, p.92; Graham 2006,
p.14; Self 1972, p.149). At the level of loca government, in particular, the nature of the
jurisdiction means that elected councillors tend to be more concerned with operational and
service delivery issues than is the case for elected members of State or federal governments
(Graham 2006; Marshall, N. & Sproats 2000, pp.503-504).

Yet, as Peters (1995, p.177) points out, this “ancient proverb of public life” has “displayed
amazing powers of survival” and still appears widely in government settings. In fact, in the
local government sphere, the council-manager structure developed in municipalities in the
United States “embodies the structural and functional features of the politics-administration
dichotomy” (Demir & Nyhan 2008, p.84). Local government in Australia largely mirrors this
model, which is founded on the conception that the elected council will make policy decisions
and a professional manager (CEO) will administer these decisions. Accordingly, the importance
of the separation of the policy and administration roles between councillors and administrators
is reinforced by Queensland local government legislation®™ and highlighted in materials

provided to councillors.*

Several studies have claimed that a strict separation of powers enhances governmental
performance in an indigenous community governance context. The Harvard Project has posited

a separation of politics and day-to-day management as essential to the institutional capacity that

31 | ocal Government Act 1993 sections 229-237, 1131-1132 and 1135.

% A handbook for councillors states: “Councils should function like a‘ Board of Directors which sets the
strategic direction of the local government and designs the policies and strategiesto help it achieveit. The
CEO implements the policies and decisions of council and manages the day to day business of council
including directing the council staff” (Department of Local Government Sport & Recreation 2008).
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is identified as one of the success factors for Indian government, especially in managing
businesses (Cornell & Kalt 2002, pp.15-16). In the ICGP' s reporting on Indigenous governance
case studies, it is asserted that that “the clear division of roles and teamwork between the
governing board and the management” is linked to “significantly better governance” (Hunt &
Smith 2007, p.10), but as discussed earlier, the link between “better governance” and
performance is inadequately dealt with in this research. In a community organisation context,
Finlayson's (2007, p.18) study of successful Indigenous organisations found that “sound
governance... requires leadership establishing and affirming the separation of powers between
Board and administration.” She notes, however, that in small organisations the limited pool of
expertise means that “Board members are necessarily more intimately involved with the
operation of the Corporation” (2007, p.18).

Studies of local government in Australia have tended to favour a more nuanced approach to the
guestion of the separation of powers. Martin and Simons (2002) investigated the relationship
between Mayors and CEOs and found that the relationship was perceived to be most effective
by the parties where there was “complementarity” of roles. A model that recognises that the
roles of elected officials and administrators are overlapping and complementary has been
popularised by Svara (2008) and is said to be consistent with evidence about the practice in
local governments in the United States and internationally (Graham 2006, pp.15-16, 18).
Further support for this perspective can be found in Marton’s (2003) study of the management
of local government councils in Melbourne, which identified three factors that set apart the

successful councils:

e The top management team had successfully worked with the councillors to achieve

agreement about goals and plans;

e The top management team had ensured that the councillors focused on matters of

strategic importance;

e The top management team had successfully promoted the council’s goals and plans to
the community (2003, p.54).

Marton argues that these factors indicate the importance of managers *“capacity to work
effectively with the politics domain of the council” (2003, p.54). This research suggests that
strictly enforcing a separation of powers may not be conducive to council performance. One
interpretation of the findings is that they support half of the separation of powers equation but
refute the other half — that is, keeping politicians focused on strategic rather than operational
issues is beneficial but keeping administrators removed from political and strategic policy issues
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is detrimental.** A recent study of administrators within local governments in the United States
provides empirical support for the argument that administrators having good political and policy
skills and awareness actually increases their ability to implement policies put forward by elected
councillors (Demir & Nyhan 2008, p.92).

Graham (2006) has recently investigated the relationship between elected leaders and their staff
in First Nations governments in Canada, a context that has strong parallels with Aboriginal
Councils in Queensland. He notes that in the First Nations context, smaller councils mean an
overlap between politicians and administrators is inevitable, lower staffing levels increase the
expectation for councillors to be involved in management, and cultural obligations on elected
councillors increase the pressure for them to intervene in administrative matters (2006, pp.6-7).
Graham concludes that, despite the advice of the Federal Government and various First Nations
good governance guides, a strict separation of politics and administration is unrealistic and
undesirable in First Nations governments. Instead, following Svara, he argues that elected
leaders and staff need to pay attention to managing their relationship by negotiating a
“partnership based on complementarity”, using a range of organisational tools such as policies
and codes, structural solutions (e.g. complaints mechanisms and semi-independent boards),
relationship-building training and retreats, and greater citizen involvement in decision-making
(2006, p.43-44).

6.2 Conceptions of administration and administrators

In its absolute form, the doctrine of the separation of powers rests on certain assumptions about
the different nature of politics and administration. Poalitics is considered to be a value-laden
exercise whereas administration is considered to be a rational, value-free activity. This view of
administration has its intellectual roots in Weber's influential ‘ideal-type conception of
bureaucracy (Weber 1992 [1946]). While Weber considered rationality and impersonality to be
the foundations of bureaucratic efficiency, these same features have caused theorists such as
Merton, Selznick and Blau to see bureaucracy as inherently inefficient because they lead to
inflexibility and insufficient attention to the peculiarities of individual cases (see Albrow 1970,
pp.55-58; Shafritz & Hyde 1992). The characteristics of impersonality and rule-based
rationality have also underpinned critiques of bureaucratic organisation from a cross-cultural

perspective. As Peters (1995, p.49) points out, “bureaucracies depend for their smooth

% Rosenbloom (2008) argues that the politics-administration dichotomy has often been misunderstood, in
that the original advocates of the approach conceived “politics’ narrowly as partisan or electoral palitics,
rather than the broader function of policy-making. Accordingly, they never advocated that administrators
should have no role in policy-making, but rather that partisan and electora politics should be kept
separate from administration.
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functioning on the acceptance of impersonality and universality of rules’, but not all cultures
accept these values, particularly non-Western cultures where norms of family and community
loyalty are strong. On the other hand, Du Gay’s (2000) proposition of multiple rationalities
applying to different spheres of an individual’s life leaves open the possibility that individualsin
non-Western cultures can adopt different personae when performing administrative roles.

In the context of Aboriginal Councils, this discussion raises a range of questions regarding the
nature of Council administration and the way in which the role of Council staff is conceived. Is
an approach to administration based on Weberian principles of impersonality and rationality in
the application of rules most likely to lead to good performance, or is it fundamentally
incompatible with the Aboriginal emphasis on the personal and the relational? Isit possible for
an Aboriginal Council staff member to adopt a separate official persona that puts aside strong
culturally-based loyalties to kin and family or does this contradict the Aboriginal worldview
about the interconnectedness of all aspects of life? These are significant matters for exploration
in the current research as they have far-reaching implications for the notion of administration in

the Aborigina context.

6.3 Rule of law

Therule of law was listed earlier as one of the United Nations' suggested universal principles of
good governance.® It represents a fundamental principle underpinning democratic government
(O'Donnell 2004; Weingast 1997). The rule of law can be understood as a system in which the
laws or rules are public knowledge, are clear in meaning and apply equally to everyone,
including the government (Carothers 1998). The rule of law is characterised in particular by the

absence of arbitrary executive power.

The proponents of the Harvard Project emphasise stable rules and policies as fundamental to
building the institutional capacity that they consider to be one of the success factors for
indigenous governments (Cornell & Kalt 2002, pp.12-13). They argue that the institutional
stability that is derived from the fair application of laws, rules and policies is essential to create
conditions in which individuals (both constituents and outsiders) will invest their time and

resources in acommunity government. The |CGP research aso notes that:

The community organisations with enforceable policies and procedures that prevent
leaders and boards who exercise |egitimate powers from using that power for their own
personal gain, and from changing the rules to suit their own interests, appear to be

mor e effective in securing their objectives. (Hunt & Smith 2006, p.29)

% See Box 1.
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This evidence suggests that the link between a commitment to the rule of law and the
performance of Aborigina community governments is worthy of exploration in the current
study.

6.4 Capacity, resources and size

It is self-evident that the capacity of a community government will influence its level of
performance. A community government’s capacity can be understood as encompassing the
various capabilities that it can bring to bear in its efforts to achieve its objectives, such as its

human, financial and physical resources.

A lack of human capacity is commonly raised as a factor inhibiting the performance of
indigenous governments (Fitzgerald 2001; Hunt & Smith 2006, pp.50-55; Westbury & Sanders
2000, p.17). Many observers of Indigenous Councils in Australia point out, however, that the
question of capacity is a relative problem, with the most significant issue being the fact that the
administrative burden placed on Councils by governments is excessive and out of proportion to
the Councils' human capacity (Ivory 2005, p.7; Moran 2008, p.194; Sullivan 1996, p.93).

It might be expected that poor educational standards in the community will contribute to a lack
of governance capacity and consequent poor governmental performance (lvory 2005, p.13;
Missens 2008, p.17). The empirica link between an educated community and successful
government performance is not clear, however. In his study of Italian regional governments,

Putnam (1993, p.118) found no correlation between education and governmental performance.

Financial resources for Aborigina community governments include government funding and
own source revenue from businesses and local rates and charges. Physical resources include
land, infrastructure, natural resources and geographical advantages such as proximity to regional
centres or economic opportunities. The Harvard Project claims that the relative success of
Indian governments in the United States is not explained by factors such as “education or
natural resource endowments or location or the availability of financial capital” (Cornell 2002,
p.4). Studies of Indigenous governance in Australia, however, have consistently raised lack of
resources, particularly funding, as a serious constraint on capacity and performance (Finlayson
2007, p.31; Hunt & Smith 2007, p.32; Wolfe 1989).

There is considerable debate in the local government literature as to the impact of council size
on performance (Allan 2003; Dollery & Crase 2004; Dollery & Fleming 2006; Soul & Dollery
2000). Many jurisdictions in Australia, and most recently Queensland, have moved to
amalgamate small councils in the past decade, driven by a view that smaller councils are
unsustainable. The Northern Territory government has used the issue of scale to justify the

amagamation of small Indigenous councils into larger regional shires, arguing that local
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governments are unsustainable with populations of less than 5000 residents (Sanders 2008,
p.300).

7 Community engagement and participation

In the literature on governance, considerable attention is directed to the question of how
governments engage with their constituents and how this impacts on government performance.
The concept of community engagement has multiple dimensions, encompassing areas such as
community participation in governance, the extent of openness and transparency of government,
the quality of government communication with constituents and the degree of community

involvement in elections.

A substantial body of work is focused on the concept of community participation in governance.
In essence, the principle of participation in government relates to the virtue or efficacy of
governments sharing power with constituents; it acknowledges the right of people to a voice
about issues likely to affect their interest (Bishop & Davis 2002, p.16). Theories of
participation broadly identify three benefits. Firstly, opportunities for constituents to participate
in governance are considered to improve government outcomes in terms of policy and service
delivery, because constituents bring expertise and information to the decision-making process,
their involvement enables obstacles and issues to be identified early, and they gain knowledge
and a degree of ownership of decisions and policies that increases the likelihood of successful
implementation (Callanan 2005, p.912; Cuthill & Fien 2005, p.377; United Nations
Development Program 2002, p.51). Secondly, participation is said to increase trust in
government leading to greater perceptions of government legitimacy (Bishop & Davis 2002,
p.15; Brinkerhoff 2005, p.10; Calanan 2005, pp.910-911; Cuthill & Fien 2005, p.71). Thirdly,
many advocates point to the inherent benefits in the process of participation for individual
citizens and society in general. Quite apart from its benefits in improving policies and service
delivery, writers such as Arnstein (1969) and Pateman (1976) conceive participation as an
absolute virtue in itself that is fundamental to sustainable and equitable democracy and to

meaningful citizenship (see also United Nations Development Program 2002, p.52).

Bishop and Davis (2002), however, highlight the work of theorists who argue that the benefit of
participation is contingent on the particular governance task being undertaken, such that:
“Participation is not an absolute virtue, only an appropriate response in particular
circumstances’ (2002, p.19). The authors point out that in public administration, “form follows
function so that the character of a policy problem decides whether, and through what
instrument, participation is possible” (2002, p.18). In astudy of participation in governance and

decision-making in two Cape York Aborigina communities, Moran (2006, p.404) found that
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the appropriate degree and form of participation depended on the function or issue under
consideration. He noted that for some matters, such as mundane council provision of essential
infrastructure, constituents were happy to have no participation in decision-making, while in
other matters of importance to them, they desired greater devolution of authority and resources
(see al'so Moran 2008).

There is aso a range of arguments that question the purported benefits of greater community
participation in governance. In a review of rural Australian local governments approach to
community participation in environmental management, Pini and McKenzie (2006) found
widespread perceptions amongst councillors and council staff that participation was unwanted,

unnecessary and unproductive.

Whether one accepts the arguments for or against community participation, the evidence is that
in Australian local governments, including Aborigina community governments, levels of
community participation are low (Marshall, N. & Sproats 2000, p.502; Pini & McKenzie 2006,
p.28). In his detailed study of participation in governance and decision-making at Kowanyama,
Moran (2006, pp.259-280) found that while leaders were committed to greater participation, in
practice, apart from at elections, participation in the Council’s decision-making processes was
low. Infact, from available records, Moran (2006, p.276) identified that of atotal population of
575 adults, only 30 people were actively engaged in meetings and planning activities, while a
further 100 were “spectators” who attended at least one meeting a year. The remaining three
quarters of the population, some 450 adults, were “the silent majority” and were not involved in
any governance or planning activities. Moran concluded that the lack of participation was a
direct result of the steadily increasing, and in his view, excessive and unnecessary, quantity of
administration demanded of the Council by higher levels of government: “ Council was too busy
dealing with the administration of Indigenous affairs to facilitate participation” (2006, p.396).

It is worth noting, however, that Moran found that in other community governance processes
outside the Council, participation was strongly correlated with success. Participation “enhanced
downward accountability, legitimacy and sustainability” and “brought local knowledge to bear
on decision-making, leading to better solutions’ (2006, p.399). Moran concluded that
participation was necessary, but not sufficient, for the success of decision-making forumsin the
community. In a self-reinforcing cycle, he further identified that the success of an activity was

one of the determinants of participation.

8 Social capital

The concept of social capital has been employed in recent decades to explain a wide range of
societal outcomes, including government performance. Social capital relates to the benefits and
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resources that individuals can access by virtue of their membership of social networks (Portes
1998; Woolcock, M. & Narayan 2000). At the societal level, it relates to the social norms,
values and traditions that “can improve the efficiency of society by facilitating coordinated
actions’ (Putnam, Leonardi & Nanetti 1993, p.167). Social capital is commonly analysed in
terms of two dimensions: the structures and networks that individuals belong to; and the norms,
values and traditions that govern behaviour within these networks. The central shared norms
that are typically considered to underpin socia networks are trust and reciprocity. The concept
of socia capital has been used in such a diverse array of disciplines and contexts that some have
questioned its analytic utility (Fine 1999, p.8; Portes 1998). Nevertheless, it has become
increasingly influential and in Australia has generated significant interest from researchers and
policy-makers (Australian Bureau of Statistics 2004; Onyx & Bullen 2000; Productivity
Commission 2003; Woolcock, G., Renton & Cavaye 2004), including for its potential
applications in understanding and addressing Aboriginal disadvantage (Hunter 2003; Memmott
& Meltzer 2005; Phillpot 2006).

Increased social capital has been associated with a number of benefits to society, including
improved governmental performance. The Productivity Commission (2003, p.36) cites several
empirical studies that have linked socia capital with government performance. The most
notable of these is Putnam’s (1992) study of Italian regional governments conducted from the
1970s to the 1990s. Putnam (1992, p.120) found that the prime factor accounting for the
differential performance of Italian regional governments was the “the degree to which socia
and political life in aregion approximates the ideal of the civic community”, by which he meant
that there existed generalised conditions of trust arising from “norms of reciprocity and
networks of civic engagement.” Putnam ascertained that a key indicator of these forms of socia
capital was participation in voluntary organisations and he found that the degree of “civicness’
of asociety was deeply embedded in its centuries-old civic traditions.

Critics of Putnam, and of the social capital concept as a whole, have noted the potential for
problems of causality in attributing societal outcomes to social capital (Portes 1998, p.19;
Productivity Commission, 2003, p.44). Portes (1998, p.19) accuses Putnam of “logical
circularity” and “tautology” by defining government performance in terms of civic outcomes at
the same time as arguing that ‘civicness' leads to good government performance. According to
Portes, the problem is that social capital is said to lead to good societal outcomes, but its

existence is inferred from the same outcomes.

In attempts to evaluate social capital in Aborigina communities, and the extent to which it
might be impacting on socioeconomic outcomes, it is necessary to differentiate between the
different types of network that constitute social capital. Socia capital can be considered in
terms of ‘bonding’ social capital, comprising the networks internal to a social group that bond
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the group together, and ‘bridging’ socia capital, comprising the networks external to a socia
group that create bridges to other individuals and groups within the broader society
(Productivity Commission 2003, pp.17-18; Woolcock, M. & Narayan 2000, pp.231-232).

It is commonly observed that members of Aborigina communities have very strong bonding
social capital built on tight family and kinship networks and underpinned by norms of
reciprocity that are fundamental to Aborigina culture (Gerritsen, Crosby & Fletcher 2000, p.5;
Hunter 2003, p.15; Memmott & Meltzer 2005; Phillpot 2006, p.32). On the other hand,
members of Aboriginal communities have very weak bridging socia capital resulting from
factors such as remoteness, past and continuing discrimination, social exclusion, educational
deficits and lack of integration into the mainstream economy (Gerritsen, Crosby & Fletcher
2000, p.14; Hunter 2003, p.17; Phillpot 2006, p.32). While strong internal community networks
of reciprocity have undoubted benefits for Aboriginal people, such as the ability to rely on
others in times of need, this bonding form of socia capital has been recognised as also having
negative consequences (see Productivity Commission 2003, pp.20-22). Portes (1998, pp.15-18)
notes that social capital can lead to the exclusion of outsiders, excessive claims on group
members, restrictions on the freedom of individuals and a downward levelling of norms. As
Hunter (2003, p.12) has pointed out, these issues resonate strongly in Aboriginal communities,
and have regularly been identified as obstacles to Indigenous advancement in areas such as
education, economic development, income management and overcoming alcohol abuse.* The
relationship between strong bonding social capital and lack of bridging socia capital becomes
cyclical as the lack of broader networks and opportunities for Aboriginal people increases
dependency on kin which in turn excludes them from opportunities for developing networks

outside the community or benefiting from broader networks.

The potential impact on the performance of Aboriginal community governments is evident from
this consideration of bonding and bridging social capital. As already discussed in Part 4, the
strong kinship networks and norms of reciprocity may hamper the emergence of shared
community identities along with governance processes that place the whole of community
interest before partisan family interests (Memmott & Meltzer 2005).  Secondly, the lack of
bridging socia capital limits the capacity of Aboriginal communities to ‘strategicaly engage’
with the mainstream in the way that commentators such as Martin see as essential to improved
community governance (Phillpot 2006, p.32). The obstacles to Aboriginal community

members ability to build networks outside their community also limit their opportunities to

% Portes (1998, p.16) could be describing Aborigina communities when he writes that “cozy intergroup
relations of the kind found in highly solidary communities can give rise to a gigantic free-riding problem,
as less diligent members enforce on the more successful al kinds of demands backed by a shared

normative structure.”
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acquire skills and experiences that can contribute to the capacity of community governance

organisations.

9 Welfare dependency

The work of Aboriginal lawyer Noel Pearson has highlighted the extent to which government
policies of recent decades have led to a debilitating welfare dependency in Aboriginal
communities. Pearson’s analysis has potential significance in illuminating the contextual and
historical factors that contribute to poor Aboriginal governance outcomes. His fundamental

conviction isthat:

[P]ermanent income provisioning has, over generations, led to the situation where
outsiders have taken all of the rights and responsibilities to make decisions and take
actions on behalf of a relatively powerless people. This has led to a poisonous passivity,
which has destroyed skill, pride, purpose, the sense of achievement and fulfilment,
dignity and hope. (Cape York Institute for Policy and Leadership 2005b, p.3)

Pearson believes that Aboriginal communities such as those in Cape Y ork have been denied the
right and opportunity to ‘take responsibility’ for their future.*® He argues that members of these
communities have not had “the capabilities to choose alife they value” (Cape Y ork Institute for
Policy and Leadership 2005, p.2). In Pearson’s analysis, Aborigina communities can only
become viable through building capabilities through economic and social development based on
engagement with the mainstream economy and rebuilding social norms based on responsibility
and reciprocity. Although controversial for eschewing the rights-based agenda of many
Aboriginal leaders (Maddison 2009), these policy prescriptions are consistent with the literature
discussed earlier that emphasises the need for strategic engagement between Aboriginal
communities and the broader society.®” Pearson explicitly acknowledges the challenges that
this engagement will pose for Aboriginal traditions and cultural values and the difficult choices
that will have to be made (Cape York Institute for Policy and Leadership 2005b, p.7).
Pearson's emphasis on the importance of “mobility” of members of remote Aborigina
communities (Cape York Institute for Policy and Leadership 2005a, p.9) also echoes those
writers who point to bridging socia capital as a prerequisite for improving the circumstances of

disadvantaged social groups.

% This position has echoes of the Harvard Project’s emphasis on the need for an indigenous community

to exercise “genuine sovereignty” (Cornell 2002).

37 See Part 4.
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Pearson’ s analysis relates specifically to Cape Y ork Aboriginal communities, which are the sites
for the case studies in the current research. His perspectives suggest the need for a study of
Aboriginal Council performance to examine the impact on governance of welfare dependency,
passivity, lack of engagement with the real economy and the associated erosion of social norms
across successive generations. In explaining the approach to governance that has evolved in
each case study community (the ‘why’ question for the current research), these factors will be
considered.

10 The role of women

The ICGP research has identified the role of women as a significant issue in the practice of
community governance. Unfortunately, there has been limited research into the impact of
gender relations on Indigenous community politics and the functioning of community

government institutions.

The role of women in Aboriginal political life remains an issue of contention amongst
anthropologists (Keen 1989, pp.28-33). Indeed, Keen (1989, p.33) suggests that “[g]ender has
been cast as a separate topic from politics and government.” Anthropological considerations of
gender have focused on the social, economic and religious spheres, and not the political. In the
religious sphere, anthropologists have traditionally seen the rituals of women as subordinate to
the important and sacred domain of knowledge accorded to Aboriginal men through initiation
(Chase 1980, p.189; Keen 1989, p.28, 31, 33; Rose 2001, p.92). There has been an increasing
recognition, however, of the existence of “a parallel domain of knowledge and action that is
restricted to women” (Rose 2001, p.93). According to Rose (2001), this significant domain of
knowledge and meaning has often gone unacknowledged because the customary use by
Aboriginal women of “active silence” to “assert” this knowledge has been misinterpreted as an
absence of knowledge. Y et the existence of gendered knowledgeis clearly illustrated in relation
to land by the existence of “gendered sites’ and country which is exclusive to women (Rose
2001, p.101). In the socid sphere, the separateness of women’s domain has been described as
“homosociality” (Keen 1989, p.32), where men and women constitute themselves into separate
and exclusive social systems. In the economic sphere, Aboriginal women have aso
demonstrated a significant degree of independence and autonomy (Keen 1989, pp.29, 31).
Maddison (2009, p.197) suggests that the traditional segregation of gender roles and
responsibilities is likely to have provided women with “a protected and enduring sphere of

power in their communities.”

Whatever the situation was in traditional times, it is readily observable that women play an

important role in contemporary Aboriginal communities in delivering services, performing
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voluntary work and maintaining culture and family strength (Maddison, 2009, pp.202-204).
Despite this, women seem to have been largely excluded from political processes and formal
institutions of power. The ICGP research noted that women were under-represented on the
governing bodies of many of the organisations in the Project’s case studies (Hunt & Smith,
2007, p.9). In her study of three Cape York Aboriginal communities, Holden (1994, p.309)
observed:

To a varying degree all three communities display the classic dichotomy of social
organisation with women being seen as belonging to the private or domestic sphere and
the public sphere being seen as the preserve of men. Thishasresulted in restrictions on
access for women to public office and employment opportunities in stereo-typically non-

traditional areas.

Maddison (2009, p.206) has recently reported that in her interviews with Aboriginal women
leaders, there was a consensus that Aboriginal political culture has been very much a “boys
club.” In considering gender power in Aborigina communities, it is difficult to disentangle
Aborigina cultural values from the effects of colonisation. Anthropologists such as Bell have
argued that introduced political structures have given men primacy in governance (Rowse 1992,
p.49). On the other hand, Maddison (2009, p.206) points out that colonisation has caused an
“emasculation” of Aborigina men’s authority that has increased the burden on Aborigina

women in relation to family and community welfare.

The marginalisation of women from political forums such as community governments has the
potential to impact on the performance of these bodies. Rose (2001) documents a case study in
which awomen’s site was damaged as a result of dominant men in a community council failing
to alert mineral prospectors of its existence. Rose’s study illustrates the difficulties that arise as
aresult of the lack of women’s voice on a council and the men’s ignorance of women’s iSsues.
It aso demonstrates the considerable political acumen that Aboriginal women bring to bear
through informal channels outside of elected representative councils. Such examples reinforce
the importance of examining gender issues in a study of community government performance.
Data were specifically sought in relation to these issues and the impact of gender as a contextual
factor shaping the approach to governance in the case study communities is discussed in
Chapter 13.

11 Guiding hypotheses

This chapter has surveyed a wide range of literature from different disciplines and different
contexts in order to identify the factors that are commonly considered to impact on the

performance of governments and organisations generally, and Indigenous governments
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specifically. The objective of this review is to arrive at a set of guiding hypotheses about the
determinants of Aboriginal community government performance, which can be used to guide
data collection and position the study within existing theory. These hypotheses will be spelt out
shortly, but first it is instructive to provide a short overview of the findings of the literature

review.

The review reveals that athough different disciplines emphasise different aspects of a
government’s or an organisation’ s operation, there is considerable overlap in the types of factors
that are identified as central to governmental and organisational performance. Factors such as
the rule of law, separation of powers, strategic vision, equity and fairness, openness and
transparency, effective administration, organisational culture and community engagement and
participation all feature strongly in this literature. Many of these factors also appear in
discussions about the specific circumstances of Indigenous community governments or
Indigenous organisations, but a range of additional factors that have been emphasised in this
context. A dominant discourse rooted in anthropological studies leading up to the 1990s has
questioned the compatibility of contemporary Western governance and organisational models
with Indigenous cultural values about politics and governance. In the past decade, however, this
inherently pessimistic discourse has given way to a new appreciation of Indigenous governance
organisations as ‘intercultural’ sites where new ways of dealing with contemporary governance
challenges are being devised within Indigenous communities. A new discourse recognises that
successful Indigenous governance is not a dichotomous choice between restoring traditional
Indigenous governance models or encouraging Indigenous communities to revoke traditional
values in favour of Western values that underpin Western governance models. Rather,
successful Indigenous governance is increasingly seen as a process of ‘strategic engagement’
between Indigenous and non-Indigenous society where Indigenous cultural values and
approaches are selectively reinforced, adapted or discarded and non-Indigenous values and

approaches are adopted or modified to create innovative but workable governance institutions.

The literature reviewed in this chapter suggests a diverse array of factors to investigate in a
study of Indigenous community government performance. Considered through the lens of the
‘how’ and ‘why’ dimensions of the research question posed in Chapter 1, it can be seen that
some of these factors relate to “how’ governance is practised, while some relate to the context

explaining ‘why’ governance is practised in a particular way.

Table 2 summarises the particular governance attributes (the ‘how’ of governance) that are
considered conducive or detrimental to government performance. This summary makes it
possible to formulate a set of hypotheses about the governance attributes that are suggested by
the literature to be likely determinants of Aboriginal Council performance. These hypotheses

are contained in Box 2.
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Table 2. Factorsrelating to gover nance attributes that are suggested by the literature asrelevant to

community government perfor mance

Factor for investigation

Separ ation of powers
e Strategic and policy rolefor councillorsand
operational role for administrators
e Conceptions of role of Council staff (neutrally
applying Council policy, actively participatingin
political/policy processes, etc)

Rule of law
e Orientation to policy-making and implementation
e Absence of arbitrary decision-making
e Stableand consistently applied rules

Equity and fairness
e Orientation to the whole of community benefit

Strategic vision and leader ship
e Strategic/long-term orientation of councillors
e | eadership capacity

Effective administration

Good financial administration
Planning

Internal communication
Reporting

Stability of staffing

Community engagement and participation

e Improvementsto service delivery and
responsiveness through participation

e Increased trust and legitimacy in government

e Building individual and community capacity

e Appropriateform of participation dependent on
function rather than an absolute virtue

e Demand and need for participation and value of
participation in small local governments

Openness and transpar ency
e Communication with constituents and community
organisations

Strategic engagement

e Proactive engagement with gover nment

e Networked organisational formswith empowered,
collabor ative staff

e TheCouncil’sand community’s capacity to engage
with the broader society

e Notion of Councilsas‘intercultural’ organisations

e Fusion of Aboriginal and Western governance
approaches

e Roleof outsidersin key positions such as CEO to
act asbrokersand intermediaries

Organisational culture
e Positive workplace culturethat values & supports
staff
e Good human resour ce management practices
e Job satisfaction and motivation

Relevant literature

Management literature
Public administration literature
Indigenous gover nance literature

Good governance literature
I ndigenous gover nance literature

Good governance literature
I ndigenous gover nance literature

Good governance literature
I ndigenous gover nance literature
Management literature

Good governance literature
Public administration literature
I ndigenous gover nance literature

Good governance literature
Participatory management
literature

Participation literature
Indigenous gover nance literature

Good governance literature
Participation literature

I ndigenous gover nance literature
Management literature

Social capital literature (bridging
social capital)

Management literature
I ndigenous gover nance literature
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Box 2. Hypotheses about the governance attributes that are likely determinants of

Aboriginal Council performance

1. The performance of any government, including an Aboriginal community government, will be
greater where the following attributes, practices and institutions commonly identified with ‘ good
governance' are present:

Equity and fairness;

Separation of powers;

Rule of law;

Strategic vision and leadership;

Effective administration;

Openness and transparency;

Participation and community engagement.

@rpap o

2. The performance of any organisation, including an Aborigina community government, will be

greater where it exhibits a positive and empowering organisational culture.

3. The performance of an Aboriginal community government will be greater where it adopts an

approach to governance that embodies the principle of strategic engagement between the
Aboriginal community and the ingtitutions and values of non-Aboriginal society in an
intercultural context.

4. The performance of an Aboriginal community government will be greater where it engages and

networks effectively with individuals and institutions outside the community.

Table 3 summarises the contextual, historical and cultural factors that the literature suggests will

explain ‘why’ a government will exhibit particular governance attributes and are therefore

considered underlying determinants of a government’s performance. These factors enable the

formulation of afurther set of hypotheses for investigation in the study, contained in Box 3.

Table 3. Contextual, historical and cultural factors suggested by the literature as relevant to

community gover nment performance

Factor for investigation Relevant literature
Capacity, resourcesand size
Human capacity of organisations Indigenous gover nance literature
Education standardsin wider community Public administration literature
Financial and physical resources (including natural ~ (especially local government
resour ces and locational advantages) literature)

Size of Council
Employment of local community residents
Historical factors affecting capacity

Genuine decision-making power

Extent of real sovereignty or self-management I ndigenous gover nance literature

Notion of ‘community’

Whether a sense of community asa political unit I ndigenous gover nance literature
exists

Notions of representation and ‘authority to speak’

Impact of community divisionsand conflict

Kinship and family

Impact of kinship-based affiliations, networks and I ndigenous gover nance literature
obligations of reciprocity

Cultural match
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Congruence of Council structureand processwith I ndigenous gover nance literature
I ndigenous gover nance norms I nter national development
Adaptation of Council structuresor processesto literature

accommodate cultural values or practices

Participation and role of women

Exclusion of women from political institutions Indigenous gover nance literature
Contribution of women in service delivery
wor kforce and civic activities

Social capital
e Levelsof trust and reciprocity Social capital literature
e Leve of engagement in civic activities such as Indigenous gover nance literature

voluntary organisations

Negative effects of ‘bonding’ social capital
Level of ‘bridging’ social capital
Historical factors

Welfar e dependency and social norms

Passivity arising from welfar e dependency Noel Pearson’sanalysis
Erosion of social norms

5.

10.

11

12,

Box 3. Hypotheses about the contextual, historical and cultural factors that are likely

determinants of Aboriginal Council performance

The performance of an Aborigina community government will be greater where there is ‘cultural
match’ between its governance institutions and practices and the Aborigina community’s prevailing
cultural norms and values about governance.

The performance of an Aboriginal community government will be greater where the community
government and the Aboriginal community have higher levels of capacity and resources (human,
educational, financial and physical) and are larger in size.

The performance of an Aboriginal community government will be greater where it has greater
decision-making power and autonomy from higher levels of government.

The performance of an Aboriginal community government will be greater where there is a notion of
‘community’ sufficient to found alegitimate, unified and representative council.

The performance of an Aborigina community government will be adversely affected where strong
kinship and family obligations influence the decision-making of the elected leaders and Aboriginal
staff of the community government.

The performance of an Aboriginal community government will be greater where women have a
meaningful role in the governance and management of the community.

The performance of an Aborigina community government will be greater where there are higher
levels of social capital in the community.

The performance of an Aborigina community government will be adversely affected by conditions
of welfare dependency, passivity, disengagement from the mainstream economy and erosion of
social norms.

The next chapter discusses how an appropriate research design and method can use these

guiding hypotheses as a theoretical starting point for the case study research in three Aborigina

Councils.
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12 Conclusion

This chapter reviewed the current literature for guidance about how to approach the three
elements of the research question for this study. For the first element, relating to defining and
measuring community government performance, the review of the relevant literature led to the
study adopting an approach that focuses on the extent to which a community government is
meeting its constituent’ s desired outcomes, which will principally consist of a set of deliverables
(in the form of programs and services) but may also encompass expectations about appropriate
processes that the community government should follow. It was noted that this approach differs
from discussions of governance that focus on ‘good governance' processes without establishing

alink between these processes and good outcomes.

Having defined good community government performance, the chapter has surveyed the
literature to identify the factors that are commonly considered to determine community
government performance, both in terms of specific governance attributes (the *how’ dimension
of the research question) as well as broader contextual, historical and cultural factors (the ‘why’
dimension of the research question). The review of the literature has enabled the formulation of
two sets of hypotheses relating to these *how’ and ‘why’ questions that will guide the collection
and analysis of datafrom the case studies.
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Chapter 3 — Research design and method

1 Introduction

This chapter outlines and explains the design and method chosen for the research study. It
justifies the choice of a multiple case study design as appropriate in addressing the research
question and explains the decision to start with a detailed theoretical framework containing a set
of guiding hypotheses. The details of the research method are described, including the manner
of data collection and analysis. An assessment of the methodological soundness of the method
isincluded, along with adiscussion of ethical considerations affecting the study.

2 Research design

2.1 Epistemology

Researchers in the social sciences are faced with a choice between positivist and interpretive
epistemologies that has significant implications for how a research project is conceptualised,
designed and carried out. In approaching the question of Indigenous governance, the researcher
rejected the notion that there could be an objective, universal ‘truth’ about successful
governance, waiting to be uncovered by a positivist researcher with the right quantitative tools.
Rather, the researcher was guided by an interpretive view of epistemology, in recognition that a
more nuanced approach to understanding context and perspective is essential for a study of this

nature.

An interpretive approach is one that seeks to study meaningful social action and to understand
how people construct meaning, how they interpret the world and how this social construction of
their reality influences the way they act. Governance isa socia process grounded in a particular
social context. In essence, it is about how people make decisions, collectively and through
ingtitutions and social structures endemic to a society. The practice of governance in a
particular community is shaped by the cultural norms of residents of that community. To
answer the research question, therefore, it was necessary to adopt an approach that would enable
the researcher to ascertain how the participants in a community governance environment
understood the governance activities in which they are involved. For a non-Aboriginal
researcher studying governance in an Aboriginal cultural context, it is especialy important to
adopt an interpretive approach to reduce the risk of making invalid assumptions based on non-

Aboriginal worldviews.
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2.2 The use of qualitative and quantitative tools

Although an interpretive epistemology is usually associated with qualitative research
approaches, for this study a mixture of qualitative and quantitative tools have been employed.
Statistical data are particularly important in the evaluation of Council performance outlined in
Chapter 5. Census data, official statistics and financial information have also been valuable in
illuminating some of the issues under investigation. To achieve the goals of this study,
however, a primarily quantitative approach would not have been adequate. The research
question seeks not just to describe the features of governance in Aborigina Councils but to
delve deeper to firstly, identify causal relationships between governance practices and outcomes
and secondly, discover the contextual factors that shape the way that governance is practised.
While statistical analysis may uncover general correlations that suggest the possibility of causal
relationships, qualitative analysis is a much more powerful tool for exploring causality. The
complex social and organisational processes inherent in community governance cannot be
adequately investigated by surveys, experiments or the analysis of available statistics. For these
reasons, the research design was constructed around predominantly qualitative methods of
inquiry, with the case study method being the central strategy and data collection focused

around interviews, documentary analysis and participant observation.

2.3 The multiple case study method

Case studies are the most appropriate tool for exploring the complex causal relationships that
are the focus of this study. Yin (1989, p.9) argues that the main advantage of the case study
method isits use in explaining the questions ‘how’ and ‘why’ in relation to contemporary events
over which the researcher has little or no control. These questions are central to the current
study, with its focus on how governance is practised in the real-world context of an Aboriginal
Council and why successful or unsuccessful practices and institutions have emerged in different
Councils. Answers to these ‘“how’ and ‘why’ questions requires collection of rich and detailed
information about social processes, meanings and context to enable what is referred to as ‘thick’
description. As Cornell et a (2000, p.17) have argued, if the purpose is to understand “how
and why self-governance efforts work or don’t work”, then “[t]his places the focus as much on
social processes and socia structures as on outcomes, and the method that best lends itself to
such inquiry is the case study.” Reflecting this fact, case studies are the most common method
employed in studies of Indigenous governance and their efficacy has been demonstrated in
large-scale studies by the Indigenous Community Governance Research Project (Hunt & Smith
2007) and the Harvard Project on American Indian Economic Development (Cornell & Kalt
1992, 1995).
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In the current research, the case study method also offered the opportunity to elicit a more
holistic understanding of community governance through the consideration of a wide range of
information about the context of social interaction (Orum, Feagin & Sjoberg 1991, p.9). It aso
provided the scope to examine the processes of change in Indigenous community governance
over time, by considering an Aboriginal Council’s development since its creation in the late
1980s as well as the historical evolution of governance in the community over a period of
decades.

Whilst the case study method is occasionally scorned by researchers with a positivist or ‘natural
science’ orientation, advocates have pointed to the utility of case studies both for deductive
processes of testing hypotheses (Yin 1994) and inductive processes for generating new theory
and understanding (Orum, Feagin & Sjoberg 1991, p.6; Sjoberg et al. 1991, p.27).*® For the
present research, as the next part of the chapter will show, the intention was to both test a set of

guiding hypotheses at the same time as remaining open to the emergence of new theory.

Having chosen the case study method as the appropriate means to achieve the requisite depth of
understanding about the practice of community governance, the researcher was confronted with
the choice of conducting a single or multiple case studies. Traditionally, case study research in
the area of Indigenous governance has focused on single cases (Smith 2005, p.28), but the
comparative approach has become more prominent in recent years (Finlayson 2007; Hunt &
Smith 2007). For the present research, multiple case studies were considered to be much more
amenable to identifying causal relationships between contextual factors, governance practices
and performance than a single case study. In particular, the research design aimed to select
multiple cases that were sufficiently similar to reduce the amount of complexity and the number
of variables involved but sufficiently different to enable the researcher to identify the
governance and contextual factors that are causing different levels of performance (Glaser &
Strauss 1967, p.230).

The selection of multiple Queensland Aboriginal Councils provided an ideal opportunity to test
for the differences that are significance in determining Council performance. In contrast to the
diverse contexts of Indigenous governments canvassed in research such as the Indigenous
Community Governance Project, similarities in Queensland Councils such as the shared history

of church and government administration and the identical legidative framework for community

% |n the book, A Case for the Case Sudy, these authors point to the history of significant contributions of
case studies in areas such as anthropology (e.g. Mead, Malinowski, Evans-Pritchard and Embree),
sociology (e.g. the Chicago School of Sociology and Merton), social history (e.g. Robert and Helen
Lynd’'s famous ‘Middletown’ study), political science (e.g. Robert Dahl’s New Haven study) and
psychoanalysis (e.g. Sigmund Freud).
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governance could almost be said to comprise a form of ‘control factors' permitting meaningful

comparison between other variables in the case studies.

While these underlying similarities were important to make the comparative analysis
meaningful, too much similarity between the cases would weaken the ability to draw causal
inferences. For example, if multiple Councils with the same level of performance exhibited the
same governance attributes, it would not be possible to state which of these attributes was
determinative of performance. By contrast, if Councils with a different level of performance are
investigated, causal inferences can be strengthened where it is evident that an attribute is present
for a high-performing Council but absent for a poor-performing Council. Thus, to investigate
the question of causality, a central feature of the research design was to select multiple case
studies across a spectrum of Council performance. In thisway, the research sought the benefits
of multiple case studies espoused by Miles and Huberman (1994, p.26), who assert that
“multiple cases offer the researcher an even deeper understanding of processes and outcomes of
cases, the chance to test (not just develop) hypotheses, and a good picture of locally grounded
causality.” It was considered that the use of multiple case studies would enhance the
generalisability of conclusions drawn from the research, an issue that is discussed further below

in relation to methodol ogical soundness.

Investigating correlations between governance factors and performance across cases was the
primary strategy employed to identify relationships of causality. Aswill be discussed below in
relation to data analysis, a second level of analysis sought direct evidence of causal links

between individual governance factors and performance in particular areas.

2.4 The theoretical starting point

In conducting case study research, an important methodological choice concerns the use (if any)
of theory in the research design. The conventiona view of research as principally a process for
testing hypotheses assumes that theory is an essential starting point for any research study. This
is a fundamental tenet for researchers in the physical sciences and those of a positivist
inclination. This view is aso accepted by many involved in qualitative research. For example,
Yin (1994, p.32) argues that it is crucial to develop a theoretical framework at the design stage
of case study research, because this is necessary to guide data collection and to set the
foundation for the subsequent stage of generalising the results of the case study. He suggests

that an essential part of aresearch design isto make explicit the study’ s theoretical propositions.

Glaser and Strauss (1967), on the other hand, argue for a starting point that deliberately avoids
stating any theoretical propositions, to enable the development of “grounded theory” during the
course of the research and particularly in the comparison across multiple case studies. Stake

(1994) argues that the purpose of case studies is the understanding of the intrinsic value of
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cases, rather than to build theory or make generalisations. On this view, afocus on theory as a
starting point for case study research risks obscuring the process of understanding the case for

its own sake.

Because an important aim of the research project was to test the efficacy of the current
orthodoxy about ‘good governance’ in its application to Aboriginal communities, it was
appropriate to follow Yin's suggestion of starting with a set of theoretical propositions or
guiding hypotheses. An important benefit of commencing the research from an explicit
theoretical framework based on the existing literature is that it assists to position the research
within existing theory and enhances the transferability of the findings to other contexts. The
guiding hypotheses about the likely determinants of Aboriginal Council performance were
derived from the review of the literature in Chapter 2 and were spelt out in Boxes 2 and 3.

These hypotheses constitute the theoretical framework for the study.

The hypotheses were conceived by the researcher as ‘guiding’ hypotheses in the sense that their
purpose was to provide guidance with respect to the type of data sought and the lines of inquiry
to be pursued during the case studies. They were not, however, conceptualised as exclusive
hypotheses to be tested as part of a narrowly-focussed deductive research process. They served
as a starting point, as the researcher’ s objective was to remain alive to the possibility of new or
modified hypotheses emerging from processes of analytic induction during the data collection
process (Marshall & Rossman 1999, p.53). The rationale for this approach is that initial guiding
hypotheses drawn from the literature were needed to make the case studies targeted and
manageable in their scope, but because there are significant gaps in the governance literature in
relation to Aboriginal communities, it was important to remain open to the emergence of new
‘grounded theory.’

2.5 Case selection

Unlike quantitative research, the objective in selecting cases for case study research is not to
obtain a random representative sample from which statistical generalisations can be made
(Miles & Huberman 1994, p.27; Yin 1989, p.31; Stake 1994, p.243). Rather, the selection of
cases is said to be ‘purposive’, in that cases are chosen for particular reasons. Miles and
Huberman (1994, p.27) point out that “qualitative sampling is often decidedly theory-driven,

either “up front’ or progressively, asin a grounded theory mode” [original emphasis].

The current study started with an ‘up front’ theoretical framework containing a set of guiding
hypotheses about the causal relationships between contextual factors, governance approaches
and performance. The objective of case selection, therefore, was to maximise the opportunity to
test these causal relationships (Miles & Huberman 1989, p.28; Yin 1994, p.30). Asindicated in

Part 2.3, this required balancing the need for sufficient similarities to make the analysis
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manageable with the need for sufficient differences to enable the various factors and causal
relationships to be tested. The most important difference to build into the case sample was a
spectrum of levels of performance. This enables more reliable causal inferences to be drawn in
situations such as where a factor is present for a high performing Council but absent for a poor
performing Council. In addition to performance, other differences between cases that could aid
analysis were differences in some of the characteristics that were proposed in the guiding
hypotheses as potential determinants of performance. For example, differences in the capacity,
resources, size, history, degree of isolation and cultural characteristics of a community could
provide useful comparison points between case study Councils. While the primary criterion for
case study selection was to achieve a spectrum of performance, differences in these other

characteristics was a secondary criterion.

For the primary criterion, the starting point was to identify high-performing Councils and low-
performing Councils from which to select case studies. The challenge in this task was that it
required pre-empting the phase of the research process that involved detailed evaluation of each
case study Council’s performance. To make the selection of the initial two case studies,
therefore, the researcher utilised the existing data most frequently relied upon by the
Queendand Government to assess the performance of Aboriginal Councils — that is, the
outcomes of annual external audits of Council finances by the Auditor-General of Queensland.
The limitation of these data is that, while they indicate a Council’s level of financid
accountability and its administrative effectiveness in complying with audit requirements, they
do not indicate its performance in the delivery of services and programs to meet its constituents
needs. Nevertheless, in preliminary interviews with relevant government officers prior to
selecting the case studies, there was a firm consensus that audit performance was linked to
Councils' performance in other areas. The audit data, which are contained in Figure 4 in
Chapter 5, revealed one standout performer since the early 1990s — Y arrabah Aboriginal Shire
Council — which was consequently chosen as the first case study. In relation to the secondary
criteria, Yarrabah is aso a large community with a strong history of engagement with the

mainstream and is located in close proximity to aregional city.

The audit data further revealed a pool of several Councils that had exhibited poor audit
performance and were consistently nominated by the government informants as poorly-
performing Councils. From this pool, the Lockhart River Aboriginal Shire Council was selected
as the second case study. This Council, despite being a poor performer for a number of years,
was considered to be commencing a process of renewal as a result of an intensive community
development and leadership capacity-building process that had been underway in recent times.
Thus, a case study at Lockhart River offered the prospect of observing the early stages of
turnaround in Council performance and did not represent a ‘basket case’ or ‘hopeless case'.

Lockhart River also satisfied the secondary criterion by providing a number of points of contrast
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with the Yarrabah case study that held potential to explore different aspects of the hypotheses
about the determinants of Council performance. Lockhart River is smaller, more isolated from
the mainstream and has a higher proportion of residents who engage in traditional Aborigina

cultural practices and speak an Aboriginal language.

The question of a suitable number of cases was guided by the twin criteria of the desire to have
a sufficient number to establish a degree of generalisability of the conclusions (Yin 1989, p.50)
and the practical considerations regarding the amount of time and resources required to conduct
alarger number of cases. Theinitia research design proposed a minimum of three case studies
with the possibility of four if time and resources permitted. In the event, the breadth and the
level of complexity of the issues identified for investigation in the case studies made it

impracticable to conduct more than three.

The selection of a third case study was delayed until after substantial data had been collected
from the first two case studies. This was deliberate in order to consider the preliminary findings
from the initial cases and their implications for modifying the guiding hypotheses and
postulating any emerging new hypotheses. The preliminary analysis of data from the high
performing case study, Yarrabah Council, indicated a core set of factors that appeared to be
strongly linked to the Council’s high level of performance. Moreover, the early indications
were that these factors were absent in the case study of the poorly performing Lockhart River
Council. This evidence led the researcher to tentatively formulate a new broad hypothesis
capturing what appeared to be the most critical determinants of Council performance
(representing a particular mix of factors from the initial guiding hypotheses). Following the
principle of “theoretical sampling” (Glaser & Strauss, 1967), the pool of potential additional
case studies was searched for a Council that might enable this new hypothesis to be tested. One
Council — the Hope Vae Aboriginal Shire Council — appeared on the face of it to exhibit many
of the characteristics that had emerged as significant to the Yarrabah Council’s positive
performance, yet it did not have a history of strong performance.® Initial indications were that
it fell between the other case studies on a spectrum of performance. The Hope Vale Council
seemed to offer the ideal opportunity to test and further develop the emerging theory about
community government performance from the two initial case studies. On the secondary
criterion regarding sufficient points of difference that enable causal inferences, Hope Vae
offered useful comparison points. Hope Vale€'s population level falls between the other two
communities, it is less remote than Lockhart River but more remote than Yarrabah and its
residents exhibit a mixture of traditional practices such as those seen at Lockhart River (e.g.

maintaining an Aborigina language) and contemporary lifestyles similar to those observed at

¥ By this point in the research project, the researcher had collected a much wider array of comparative

data than audit data in order to more accurately evaluate Aboriginal councils' relative performance.
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Yarrabah. In these ways, it aso added to the representativeness of the sample. It will be seen
that the choice of this case study was vindicated by the rich explanatory power of the data
collected at Hope Vale.

2.6 Bounding the cases

Setting the boundaries for the cases has two dimensions: scope and timeframe. In terms of
scope, the primary unit of analysis for each case is the Aboriginal Council, as it is the factors
impacting on the Councils performance that are the focus of the study. The research design
acknowledges, however, that Aborigina Councils operate within a broader community
governance environment, and many of the factors that the literature identifies as impacting on a
Council’s performance relate to its engagement with this environment, the external resources
and capacity that it draws from this environment and the community norms and cultural values
that influence the participants in the Council organisation. In particular, the search for the
contextual, historical and cultural factors that shape a Council’s approach to governance

reguires an in-depth examination of the community in which the Council is situated.

In terms of timeframe, while the case studies are not longitudinal in focus, they are more than a
simple snapshot of community governance practice. The current performance of the Councils
cannot be understood without an appreciation of their historical evolution since their
establishment in the mid 1980s. Furthermore, one of the features of Aboriginal Councilsis the
high turnover of councillors and senior staff, which can lead to variations in Council approach
and performance over time. To ensure an accurate picture of each Council’s performance and
approach while maintaining a manageable amount of data, a nominal timeframe from 2000 until
the field visits in 2005 and 2006 was selected as the focal period of inquiry for data collection.
This took in the entire term of the elected councillors serving between 2000 and 2004 and a
portion of the term of the councillors elected in 2004. While significant plans, reports and
documents from prior to this period were considered, Council minutes and performance data
before 2000 were generally not reviewed in detail.

3 Research method

3.1 Data collection
There were two aspects to the data collection plan:
1. datarequired for the evaluation of Council performance; and

2. data required to investigate the guiding hypotheses about the determinants of Council

performance, derived from the literature.
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In Chapter 2, community government (or Council) performance was defined as the extent to
which the Council is meeting the desired outcomes of its constituents, taking account of the
prevailing constraints. Data collection was therefore directed at firstly, identifying the particular
outcomes that the constituents in each of the three communities desired from their Councils and
secondly, evaluating the extent to which the Councils were achieving these desired outcomes.
This aspect of the research presented a number of conceptual and practical challenges. The
approach to performance measurement and the sources of data that were utilised are discussed
in detail in Chapter 5.

The second component of the data collection was the collection of data relevant to the guiding
hypotheses. King, Keohane and Verba (1994, p.24) recommend that, “in order better to
evaluate atheory, collect data on as many of its observable implications as possible.” This, they
argue, means “collecting as much data in as many diverse contexts as possible.” For the current
study it meant collecting primary and secondary data about the case study Councils and
communities from a wide range of sources. A data collection protocol was devised covering

the issues to be investigated and the potential sources of data (see Appendix 9).

Documentary and archival data collected for the case studies included:

e Previous government reports, studies and papers on the three case study Councils and their
communities;

e Academic books, research papers, publications and theses on the communities and their

history and culture;

e Information available on files held by the Department of Aborigina and Torres Strait

Islander Policy and the Department of Local Government, Planning, Sport and Recreation;
e Program performance measurement data held by relevant government agencies,
¢ Queendand Audit Office reports;
e Council minutes; and

e Interna Council documents, including internal audit reports, plans, performance reports to

funding agencies, annual reports, correspondence, policies and procedures manuals.

In al three case studies, Councils were generous in providing access to their internal records,

minutes, policies and documents. In redlity, there were considerably more documentary data
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available at Yarrabah Council than in the other two Councils, reflecting the larger size of the

Council aswell asthe Council’s greater level of capacity in administrative procedure.*

Primary data were collected through participant observation of governance processes, and
interviews and focus group discussions with participants in the Council organisation, members
of the community, and external stakeholders such as community organisations and government
agencies. Fieldwork was undertaken at the three case study Councils in several week-long
blocks between May 2005 and August 2006. The total period in the field was 41 days. Due to
the expense involved in conducting fieldwork in remote communities, data collection during
these visits was intense and highly targeted. 1t should be emphasised that the case studies were
not intended to be ethnographic in nature or based on lengthy periods of participant observation,
although opportunities for participant observation (notably attending Council meetings and

community meetings at each site) were taken up where possible.

The sampling of individuals for interviews and focus groups was guided by the individuals
potential to provide relevant information, the need for a diverse range of perspectives and
practical considerations concerning their willingness and availability to be interviewed and the
time constraints of the field visits. A total of 78 interviews and focus groups were conducted
during the data collection. Table 4 provides a breakdown of the individuals involved in the
interviews and focus groups. The lengthier, more in-depth interviews were those with
councillors, senior Council staff, community organisation representatives and government
agency representatives. The engagement with non-manager Council staff tended to be in larger

focus group meetings.

“0 For example, the Yarrabah Council was able to provide an electronic copy of ten years of detailed
Council minutes, whereas at Lockhart River and Hope Vale, only hard copies were available and there

were gaps in the availability of minutes since 2000.
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Table 4. Breakdown of theindividual interviewed during the three case studies™

‘ Yarrabah ‘ Hope Vale Lockhart River
Councillors 1 Mayor 1 Mayor 1 Mayor
1 councillor 3 councillors 1 councillor
1 ex-councillor 1 ex-councillor 1 ex-councillor
Senior executives 1CEO 1CEO 1CEO
1 Deputy CEO 1 Deputy CEO 2 ex-CEOs
Council workers 7 managers 5 managers 4 managers
15 workers 2 workers 11 workers
Community 5 managers and 1 manager 1 representative
organisation representatives
representatives
Community-based 1 manager 1 manager 3 managers
government agencies
Non-gover nment 2 auditors 1 church minister 1 church minister
1 trainer
1 anthropol ogist
Externally-based 16 staff 13 staff 15 staff
gover nment agencies™
TOTAL 51 30 43

An important challenge was to obtain data from the constituents of the Councils — the
community residents. Residents were considered to be important sources of data about aspects
of the research question such as perceptions of Council performance, Councils community
engagement practices, levels of socia capital and prevailing community norms about
governance and leadership. Within the constraints and timeframes for the fieldwork, however,
it was not feasible to conduct a sufficient number of interviews with residents to obtain a
statistically representative sample. Severa strategies were employed to address this issue.
Firstly, a large number of frontline Council workers were interviewed, either individually or
within focus groups. In an Aborigina community, the magjority of adult residents are employed
by the Council, which means they are both providers and consumers of Council services.
During interviews with Council workers, some guestions were directed towards their role as

Council employees, while other questions related to their views as residents. The researcher

“ Many of the individuals interviewed ‘wear several different hats in that they have multiple roles and
are members of different organisations in the community. In this table, they have been listed in relation

to the role that was discussed most in the interview.

“2 Twelve of the government agency representatives interviewed provided data about two or more of the

case study councils and are therefore counted here in the columns for more than one case study,
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found that Council workers, especialy CDEP workers, were quite prepared as residents to
criticise the services provided by the Council notwithstanding their status as Council employees.
Secondly, the interviews with representatives of community organisations and community
groups that were unaffiliated with the Council included questions about these representatives
understanding of community opinion on various matters. Thirdly, Council documents such as
minutes of public meetings and correspondence by constituents to the Councils provided an
indication of community opinion about priority issues. Finally, the researcher garnered valuable
data about residents opinions and perspectives from the reporting of previous consultations
conducted in the three communities, including community planning processes, internal Council
consultations and government evaluations. Where consistent themes and messages emerged
from the primary and secondary sources of data, the researcher could have confidence that an

accurate picture of community opinion had been identified.

The researcher faced a number of challenges in collecting data through interviews and focus
groups. The highly politicised environment of Aboriginal communities gives rise to a risk of
data being skewed in favour of certain perspectives or groups. The literature about Aboriginal
communities reports that it is common for Council organisations to be dominated by a single
family or elite (Anderson 1989, p.75; Holden 1994; House of Representatives Standing
Committee on Aboriginal Affairs (HRSCAA) 1990, p.16). To mitigate the risk of bias towards
a particular group, the researcher sought advice from critical informants about the political and
social dynamics of each community to understand better the various family relationships,
aliances and divisions that might affect the perspectives of those interviewed. Armed with this
knowledge, the researcher then deliberately sought out individuals from a wide range of family
groups, especialy those known to have aternative viewpoints or to be vocal critics of the
Council.

A further challenge inherent in the research was the issue of language. Aborigina English is
spoken in al three communities, and endemic local languages are widely spoken at Hope Vae
and Lockhart River. Within the Council organisations, individuals are experienced in
conversing with outsiders and there were few communication difficulties. While Aboriginal
English contains subtle differences from standard English both in language and in style of
conversation, the researcher has a decade of experience in relating to Aboriginal people who are
in representative and organisational roles. Greater difficulty was encountered in interviewing
‘grassroots’ community members such as CDEP workers, who were firstly, more likely to speak
a local language and secondly, less accustomed to conversing with outsiders. The researcher
found the most useful strategy for consulting with these community members was through focus
group discussions. These discussions, such as those conducted with members of Council work
gangs during breaks, could be conducted informally and yielded much interesting data. Asin

any group, there were individuals who tended to do much of the talking, but what was
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interesting was that these leaders often acted to facilitate input from others, engaging in a subtle

process of consensus formation.*®

Table 5 provides a breakdown of the characteristics of the individuals interviewed for each of
the case studies. It highlights some of the challenges for data collection. Because the focus of
data collection was individuals who were most centrally involved in the business of the
Aboriginal Councils, there is an inevitable bias towards men and towards individuals in the
middle age groups, notably 25-39 and 40-54. This limitation heightened the importance of
supplementing the interview data with evidence from the other data sources about community

opinion mentioned earlier.

Table 5. Analysis of the community residents (both within and outside the Council organisation)

who wer e interviewed

‘ Yarrabah Hope Vale Lockhart River Total
Gender 18 male 10 male 18 male 61%
16 female 7 female 6 female 39%
Age under 25: 6 under 25: 0 under 25: 4 13%
25-39: 11 25-39: 6 25-39: 7 32%
40-54: 16 40-54: 10 40-54: 12 51%

over 55: 1 over 55: 1 over 55: 1 4%
Indigeneity 32 Indigenous 14 Indigenous 17 Indigenous 84%
2 non-Indigenous | 3 non-Indigenous | 7 non-Indigenous | 16%

Table 5 aso highlights the issues of gender. Chapter 2 discussed the extent to which many parts
of Aboriginal society remain strictly delineated along gender lines, from traditional issues
regarding custodianship of cultural knowledge to contemporary issues regarding what is
considered ‘men’swork’ and ‘women’swork.” One consequence of the exclusion of Aboriginal
women from political processes is that many women are not accustomed to publicly discussing
matters such as governance. Although this did not affect the data collection in relation to
women who held positions in the Councils or community organisations, the researcher found
that grassroots female residents were often ‘shy’ and reluctant to speak or offer opinions during
interviews or focus groups. It is possible that this shyness was exacerbated by the fact that the
guestions were being asked by awhite male researcher. Nevertheless, as Table 5 indicates, 39%

“3 For example, when a question was asked, such as ‘does the Council ask your views when they are
deciding where to build a new facility?, the participants would typically look at each other, which would
be followed by a series of subtle non-verbal interactions and perhaps verbal interactions between
individuals (sometimes in local language) before one of the more articulate participants would offer a

view while the others nodded their assent.
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of the community residents who were interviewed were women, and the researcher actively
sought out acknowledged female leaders in each community in order to better gauge the issues

that they understood to be important to women.

The specific protocols regarding cross-cultural communication make structured interviews
inappropriate in an Aboriginal community. The process of collecting data from Aboriginal
informants had to be cognisant of Aborigina modes of communication that are often based on
information sharing without direct questioning. Thus, interviews were informal but loosely
structured around interview guides or ‘running sheets' developed from the data collection
protocol. An example of an interview running sheet for a councillor isincluded at Appendix 10.
Different running sheets were prepared for different interviewees, depending on the aspects of
the research question about which the individual might have relevant information. The running
sheets were continualy revised to refine the questions based on the experience of previous
interviews and to add new topics and questions to further explore emergent issues. The loose
structure of the interviews meant that the topics in the running sheets were not addressed
sequentially and the questions served primarily as prompts for the interviewer. Severa
significant new insights and lines of inquiry were gained where interview discussions digressed

from the topicsin the running sheets.

Some interviews were conducted in offices while others were conducted in kitchens, on benches
outside the community store or sitting under atree. Many interviews were audio recorded using
amini-disc recorder, although this was not always practical or appropriate. All interviewsin the
communities were conducted face to face, while a small number of government officers were
interviewed by telephone. The length of the face to face interviews averaged around one hour,
with a small number as short as 30 minutes and a handful taking 90 minutes. Informed consent
was obtained for al interviews and focus groups in accordance with the approved ethics
protocol for the research. Each interviewee or focus group was allocated a unique identifier
code, which has been used for the reporting of the data in this dissertation. The code is
explained in Box 4. In the reporting of the data, these interviewee codes have generally been
used to disguise the identity of the interviewees, while enabling identification of the case study
and category of the interviewee. In cases of uncontroversial comments, the text of the
dissertation has occasionally identified the specific position of an individual where it might be
relevant, such as ‘Mayor’ or ‘CEO’. If thisindividual’s unique number identifier (e.g. ‘'YC1')
were included in these cases, it would enable all the quotes attributed to that person to be
identified, including potentially controversial statements where the individual would prefer to
remain anonymous. For this reason, in these cases, the number identifier has been suppressed,
which isindicated by a# (e.g. 'YC#).
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Box 4. Explanation of codes used for identification of interviewees and focus groups

The code comprises:
e aninitial letter comprising the case study that the interview related to:
o Y =Yarrabah
o L =Lockhart River
o H=HopeVade
o M =multiple case studies
o afurther letter or lettersindicating the category of interviewee:
o C=councillor or Council staff member
o G = Government officer
o N = non-Government organisation (e.g. community organisation, church minister,
auditor) or general community resident
o FG = Focus Group (generaly Council employees, community organisation or
community residents)
e aunique number identifying the interviewee or focus group.

The number following the code indicates the relevant paragraph number of the interview transcript or
interview notes.

For example, a quote followed by (Y C2, 15) indicates that the quote was made at paragraph 15 of a
transcript of interview with acouncillor or Council staff member from Y arrabah.

Case studies are sometimes criticised for generating huge amounts of data from which it is
difficult to draw conclusions. While context is important in understanding any case, the central
guiding principle in collecting data in this study was its relevance to the guiding hypotheses

comprising the theoretical framework. AsKing, Keohane and Verba (1994, 29) point out:

In any social scientific study, the implications of the theory and the observation of facts
need to mesh with one another: social science conclusions cannot be considered
reliable if they are not based on theory and data in strong connection with one another
and forged by formulating and examining the observable implications of a theory.

In this study, the clear logical chain from the guiding hypotheses to the data collection protocol
to the interview running sheets yielded data that are in strong connection with the theories about
governance that were under investigation.

3.2 Data analysis

The ability to make comparisons across cases and the potentia for such comparisons to assist in
developing theory and making generalisations is a contentious issue in the literature about the
case study method. Comparative analysis across a number of cases is often advocated because
it improves the ability to make generalisations, countering the usual criticism of case study
research that asks: “how can you generalise from one case?’ However, the attempt to make
comparisons across a number of cases jeopardises what is often seen as the key advantage of

case study research, which is the ability to gain a holistic understanding of social phenomenain

67



their real-life context — that is, the understanding that comes with ‘thick’ description of a single
phenomenon (Stake 1994, p.238).

Miles and Huberman (1994, p.173) refer to this as “the tension between the particular and the
universal: reconciling an individual case's uniqueness with the need for more genera
understanding of generic processes that occur across cases.” Following a model developed by
Ragin, they explain that a researcher investigating multiple cases has a choice between a
variable-oriented analysis and a case-oriented analysis. In using a variable-oriented analysis,
the researcher extracts information about particular variables from a number of cases and
searches for a probabilistic relationship among the variables, but in doing so, loses the context
that the unique mix of variables within each case provides. In a case-oriented approach, on the
other hand, the researcher considers the case as a whole entity, and looks at all the patterns,
causes and effects within the case, before making a comparison across a small number of cases.
The challenge, then, according to Ragin, is to find an approach that can “alow analysis of parts
in away that does not obscure wholes ... and compare wholes [cases] as configurations of parts’
(cited in Miles & Huberman 1994, p.177).

Ultimately, consideration of competing approaches is a balancing act rather than a choice. As
Miles and Huberman (1989, 176) point out, “it's possible and usually desirable, to combine or
integrate case-oriented and variable-oriented approaches.” The initia intention in the current
study was to balance these approaches by first writing up each case in its entirety, then
conducting the cross-case comparison according to the significant variables (as recommended
by Yin, 1994). Accordingly, at the completion of the Y arrabah case study, a detailed case study
report was compiled, which was intended to be a separate chapter or an attachment to the
dissertation. Following the completion of the further case studies it became apparent, however,
that this procedure would become unwieldy as it would require repetition of a significant
amount of information that was essentially the same for each case study. A variable-oriented
analysis and presentation of the data, on the other hand, would enable the researcher to briefly
state the similarities and then focus in detail on the points of difference between the three case
studies, which is clearly the most critical evidence for explaining the different levels of

performance achieved by the three Councils.

Thus, the collation and analysis of the data from the second and third case studies was largely
undertaken as a cross-case comparison in accordance with the list of variables or key factors
identified from the literature and set out in the guiding hypotheses. The fact that the analysis of
the Yarrabah data had already been completed proved useful because it enabled the initial
guiding hypotheses to be modified in accordance with the findings and some additional

emerging hypotheses to be considered in the analysis of the second and third case studies.
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In accordance with the variable-oriented approach taken to the cross-case comparison of the
data, the data chapters of this thesis are arranged according to the variables contained in the
guiding hypotheses. This presents a risk of obscuring the understanding of each case as an
integrated whole. To aid the reader to gain a broader appreciation of the unique characteristics
of each case, the introduction to the cases in Chapter 4 presents a separate historical and cultural
profile of each of the three Councils and their respective communities.

In the analysis of the case study data, two complementary methods of analysis were employed
in order to optimise the potential for testing the guiding hypotheses and drawing causal
inferences between governance factors and Council performance. Firstly, the question was
asked whether the existence of attributes suggested by the literature as contributing to positive
performance are in fact correlated with good performance and conversely, whether the absence
of these attributes is observed in cases of poor performance. Thisis a broader level of anaysis
concerned with evidence about correlations. Secondly, the data were interrogated for instances
where it is apparent that the existence of an attribute has directly caused improved performance
or its absence has caused poor performance. Thisis a more micro level of analysis concerned

with direct evidence of causation.

To facilitate this analysis, typed summaries of al archival and documentary material were
entered into a computer database for each case study along with notes from all interviews and
transcriptions of relevant parts of interviews that were recorded. All interview notes, typed
summaries of archival and documentary data and copies of documents available electronically
(such as Council minutes) were imported into Nvivo qualitative data analysis software. All of
these data were then coded against the key topics and themes contained in the data collection
protocol, corresponding to the various elements of the guiding hypotheses. In accordance with
Glaser and Strauss’ (1967) “grounded theory” method, a number of new themes emerged from
the process of coding and analysis of the data.** Once all the data are processed, a report can be
printed collating all the instances where data have been coded against that phenomenon, which
provides a powerful bank of data to understand and explain the phenomenon. For example, an
Nvivo printout of all the data coded against a theme such as ‘ the separation of powers' could be
produced for each case study. Each printout could then be analysed, through further coding in
the margins, to ascertain the extent to which each Council has instituted a separation of powers
between elected councillors and staff. Using the first level of analysis, a comparison between
the cases is then made against this variable to ascertain whether compliance with the separation
of powers is correlated with high performance or low performance of the Council as a whole.

To reinforce any apparent correations, the second level of analysis is then employed to seek

“* The Nvivo software is particularly well suited to identifying new patterns in qualitative data. As anew

phenomenon recurs within multiple sources of data, it can be flagged by coding it.
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data indicating specific instances where compliance with the principle of the separation of
powers has directly contributed to positive performance or where non-compliance has
contributed to poor performance. In its totality, the data may then permit a conclusion to be
drawn about whether compliance with the separation of powers impacts on Council

performance.

The concluding chapter, however, seeks to balance this variable-oriented approach by
incorporating a cross-case analysis that considers each case as a separate whole.  This analysis
re-assembles the parts of each case that were considered separately in the variable-oriented
analysis and considers the particular configuration of parts (i.e. governance attributes and
contextual, historical and cultural factors) that together determined the Council’s overal
performance. This assists to understand how the parts fit together and interact to determine a
certain level of performance. This approach highlights that certain factors appear together in a
case because they are linked. For example, a community’s history of exposure to the outside
world is linked with its Council’ s capacity to effectively engage with the outside world. This
analysis of the cases as wholes and the comparison of their particular configurations of parts
will complement the detailed assessment of the impact on Council performance of each variable
presented in the individual data chapters. Taken together, the variable-oriented analysis and the
case-oriented analysis provide the basis for developing an explanatory model for Aborigina

Council performance.

3.3 Methodological soundness

There are divergent views in the research methods literature about what criteria are to be used in
judging the soundness of qualitative research methods. The conventional criteria for judging
empirical research are reliability and vaidity, but in qualitative research, it has been common to
phrase these in terms of the criteria of credibility, transferability, dependability and
confirmability (Lincoln & Guba 1985; Marshall, C. & Rossman 1999).

3.3.1 Credibility

The credibility of qualitative research is established by ensuring that the redlities of the
participants in the study match the realities reported by the researcher (Guba & Lincoln 1989,
p.237). Stake (1994, p.241) stresses that in an interpretive approach the principal concern isto
achieve authenticity in the reporting of participants’ interpretations. An important strategy to
ensure the accuracy of the reporting of the phenomena being investigated in this study has been
the presentation of the data through the extensive use of direct quotes from participants. A
further strategy has been to provide copies of interview notes or transcripts to interviewees

wherever possible to ensure that their perspectives have been accurately recorded by the
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researcher. In the case of the Y arrabah case study, the researcher had the opportunity to present
the findings to a meeting of councillors and senior staff, which proved a valuable forum to
confirm that the findings accorded with the reality experienced by those within the Council.
The fact that the researcher’'s conclusions from the case study resonated strongly with
councillors and senior staff provided reassurance of the credibility of the research outcomes.
Debriefing with peers and ‘critical friends' was a further method employed to provide a separate
check on the researcher’ s construction of realities from the data.

Yin (1994, p.33) highlights the concept of “construct validity”, which refers to the need to have
the correct operational measures for the concepts being studied. In this study, the validity of the
key constructs identified in relation to governance has been enhanced by using multiple sources
of evidence by way of measurement of the constructs. Orum, Feagin and Sjoberg (1991, p.19)
point out that case studies are advantageous over other methods because they permit
“complementary and overlapping measures of the same phenomena’. In this study, the variety
of data sources enabled a “triangulation of sources’ and provided opportunities to cross-check
and validate the findings using these sources. The multiplicity of data sources analysed during
the research has enabled the researcher to assemble a wide range of evidence supporting each
finding reported in this dissertation. In many cases, it has been possible to corroborate

perspectives or opinions given by interviewees with documentary evidence or statistics.

Yin further advocates the need for the case study researcher to pay heed to the “interna
validity” of research, which refers to the soundness of the causal relationships identified. This
study seeks to give confidence in the validity of the inferences drawn by demonstrating a high
degree of rigour in the process of data analysis. Very specific incidences and examples of cause
and effect have been sought rather than simply relying on broad level correlations to draw
causal inferences. In positing relationships of causality, the researcher has also been cognisant
of the need to deal with rival explanations and possibilities.

3.3.2 Transferability

Transferability is analogous to what many researchers refer to as generalisability or external
validity. For any research, there is a relevant broader domain to which generalisation may be
relevant. In this study, the similarities of the circumstances of other Aborigina Councils in
Queensland might be considered to provide firm grounds for generalising the findings within

thisdomain. These issues are discussed further in Chapter 14.

The researcher’s intention is that the transferability of the research findings to other contexts
will be enhanced by the study’s approach in starting with an explicit theoretical framework
based on existing literature. As Marshall and Rossman (1999, p.193) point out, by clearly

stating the theoretical parameters of the research in this way, “those who make policy or design
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research studies within those same parameters can determine whether or not the cases described
can be generalised for new research or policy and transferred to other settings.” Guba and
Lincoln (1989) suggest that the transferability of qualitative research findings can best be
established by ensuring that ‘thick description’ is achieved in documenting the study. The
detailed reporting of the data from the three case studies in this dissertation provides ample
basis for areader to draw conclusions about the transferability of the findings to their policy or
theoretical context. Furthermore, the potential to draw comparisons with other contexts is
enhanced by the triangulation of data sources in the research design, covering multiple cases,
multiple informants and varied methods of data-gathering (Marshall & Rossman, 1999, p.194).

3.3.3 Dependability

Lincoln and Guba's (1985) construct of dependability refers to the extent to which the
qualitative researcher has sought to account for changing conditions in the matter chosen for
study and alowed for evolution of the research design. This criterion acknowledges the
interpretive researcher’ s epistemological assumption that the social world is constantly changing
and being socially constructed. The research design accounts for the continuous change
inherent in the community governance environment by viewing the case studies within afive to
six year timeframe. In this way, the data have been able to capture not only the current realities

at the time of the data collection but also the processes of change within the Councils.

The research has also been approached in a way that has allowed the research design to evolve
over the course of the study. For example, the initia theoretical framework was constantly
reviewed in light of the data to the extent that emerging new insights reshaped the guiding
hypotheses. The research design was flexible enough to accommodate new lines of inquiry that

opened up during the early stages of the case studies.

3.3.4 Confirmability

For qualitative research, confirmability is established where it is shown that a study’s outcomes
could be confirmed by another researcher. This does not imply that the study is replicable in
that the same results would be obtained in another case, but that another researcher studying the
same case would obtain the same result (Lincoln & Guba 1985). It also does not imply
objectivity per se, because a degree of subjectivity on the part of the researcher is an
acknowledged aspect of qualitative research. Rather, the criterion is: “do the data help confirm
the general findings and lead to the implications?’ (Marshall & Rossman, 1999, p.194). To
establish that the study is confirmable requires strategies to deal with the inherent risks in
qualitative research for bias and subjective interpretation or erroneous interpretations (Orum,
Feagin & Sjoberg 1991, p.17).
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The confirmability of this study has been buttressed by severa strategies. Most importantly, the
study is heavily focused on the data, which are drawn from a range of triangulated sources. The
researcher’s intention is to ‘let the data speak for themselves as much as possible. The
researcher’s role is to organise and present the data in a way that enables the reader to make the
same connections and discern the same patterns as the researcher did in conducting the research.
Where conclusions have been drawn from the data, the source data relied upon have been
explicitly stated. The challenge inherent in this approach has been balancing the aspiration to
include the supporting data for every assertion against the risk of overwhelming the reader with
information and making the dissertation unreadable.”> While brevity has meant some data are
aluded to rather than reproduced in full, strenuous efforts have been made to ensure that the

empirical basis for significant conclusions are explicitly stated.

A further strategy taken to reinforce the confirmability of the study has been to carefully and
rigorously document the approach to undertaking the research in a transparent manner (Yin
1989, p.36; King, Keohane & Verba 1994, p.27). This chapter describes the steps taken in
developing the research design and collecting and analysing the data, while important
documents such as the data collection protocol and a sample running sheet are appended to
enable scrutiny. Following Yin's suggestion, a comprehensive case study database has been
created for each case, thereby creating a clear audit trail by which the process of data collection
and analysis through to the development of conclusions can be traced. All data have been
preserved, including audio recordings, transcripts and notes. It would be possible for another

researcher to re-trace in detail the path taken in conducting this research.

The question of confirmability raises the issue of the extent to which the researcher’s own
opinions, ideology and cultural baggage have influenced the conclusions drawn from the datain
the study. It isunavoidable that any researcher commencing a research project brings with them
their own preconceptions about the matter under study, influenced by a range of factors that
have shaped their worldview, including their upbringing, education, life experiences and gender.
While it is not possible to ‘leave this baggage at the door’, it is important for the researcher to
retain a level of self-awareness about the potential for these matters to influence their

perceptions and interpretations about data and the ultimate conclusions that they draw.

This researcher approached this research with a decade of experience as a State Government
officer working in Indigenous policy. One of the researcher’s earliest projects had been to

coordinate a program designed to assist Indigenous Councils to develop new culturaly

“ Earlier versions of data chapters typically presented several, repetitive quotes from different people to
demonstrate the same assertion. The unwieldy length of these chapters meant that a single representative

guote is now used with reference to the other supporting quotes noted in brackets.
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appropriate governing structures that drew on Indigenous traditions of governance and
organisation (known as the Alternative Governing Structures Program). The researcher’ s work
on this program had shaped firmly held views about the shortcomings of the existing Indigenous
Council model and the need for culturaly appropriate alternatives. These views were
influenced by the researcher’s own earlier work and research on Indigenous governance that
was heavily reliant on writings from the dominant anthropological discourse in the early 1990s
discussed in Chapter 2. They were informed by limited direct experience of the circumstances
within Aboriginal Councils, consisting primarily of short-term consultation visits to remote
communities and frequent participation in workshops with Councils. Undertaking the field
research for the current study required the researcher to ‘shelve’ these preconceptions about
Aboriginal Councils and community governance in an effort to better understand the lived
reality for the participants in the case study Councils and their constituents. The research
process proved to be a journey during which the researcher found himself ‘shedding his
ideological skin' as he gained fresh insights and new understandings about the complexities of
contemporary life in remote Aboriginal communities. Idealistic notions about Indigenous
governance were soon replaced with a more nuanced perspective and a greater appreciation of
the pragmatism exhibited by many Council participants who were trying to meet the challenges
of thelir everyday existence and make their communities better places. In writing this
dissertation, the researcher has sought to put to one side any preconceptions and previously held
ideological attachmentsin order to accurately render the practice of community governance as it

is experienced by the participants.

3.4 Ethical considerations

The research was carried out in accordance with an ethical approval of the research protocol
(approva number PPP/03/03/hec) by Griffith University’s Human Research Ethics Committee.
The key principle in the ethical conduct of research involving humans is free and informed
consent. However, given the unique cultural circumstances and historical treatment of
Indigenous peoples, there is a more extensive range of ethical issues and protocols that must be
addressed in research involving Indigenous communities. To address these issues, the
development of the research protocol was guided by the National Health and Medical Research
Council’s (NHMRC) Guidelines on Ethical Matters in Aboriginal and Torres Strait Islander
Health Research and the Australian Institute of Aboriginal and Torres Strait Islander Studies
(AIATSIS) Guidelines for Ethical Research in Indigenous Sudies.

A central element of the research protocol was that a written agreement was negotiated with
each Council prior to the commencement of each case study. The agreements set out detailed
matters regarding the conduct of the research, including field visits, access to documents

confidentiality, storage of data, intellectual property, reporting of information, publication of
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results, withdrawal of consent and resolving disagreements. The agreement included specific
details of research outcomes that the Councils desired in order to contribute to their own goals
and needs. In each community, the researcher had an initial face-to-face meeting with the
Council to discuss the agreement and any concerns held by councillors. The research protocol
included processes to ensure free and informed consent by participants. An information sheet in
plain English was provided to individuals prior to interviews, and a written consent form was
completed by individuals before interviews commenced.

As part of the research agreement, each case study Council has had an opportunity to review
papers and presentations that have arisen out of the research as well as a draft of this
dissertation. This has given the Councils the opportunity to raise any issues regarding the way
in which the case studies have been reported. However, this opportunity to review the research
outcomes does not extend to a veto over the publication of material that might lead to a Council

being perceived in a negative way.

A specific ethical issue that arose during the research concerned the researcher’s prior
involvement with Aborigina Councils. As a long-time government employee working in
Indigenous affairs, the researcher was known to some of the participants in the three case study
communities. It was important for the researcher to highlight during this study that his role was
as an independent researcher. This was clearly indicated in the information sheets provided to
al participants and was reinforced in all of the researcher’s interactions within the case study

communities.

During the field research component of the study, the researcher was in fact, an employee of the
Department of Local Government, Sport and Recreation, which sponsored this phase of the
research. This gave rise to two potential issues. Firstly, thereis arisk that the research will be
seen as being unduly influenced by the Department. This risk was addressed by ensuring that
the independence of the researcher from the Department was expressly prescribed in the
research agreement with the Department. While the choice of research topic was deliberately
chosen for its policy relevance to government and therefore its potential to influence future
policy, the conduct of the research was in no way influenced by the Department. The researcher
was given complete freedom and considerable support by the Department in carrying out the
research, for which the researcher is grateful. The researcher left the employment of the
Department in 2006 and the dissertation has been written since that time. The researcher has
undertaken consultancy projects for the Department since that time, which have been unrelated

to the research.

A second potentia issue arising from the researcher’ s employment by the Department was that
the interactions of councillors and Council staff with the researcher would be affected by their
perception of the researcher as a representative of the Department, which is both the funding
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provider and regulatory body for Aboriginal Councils. Again, the defence against this risk was
to ensure that it was clear to participants that the researcher’s role was as an independent
researcher. The researcher was reassured that this did not affect participants by the fact that
they spoke freely during the interviews and showed a preparedness to criticise both the

Department and their own Council.

A fina ethical issue that deserves mention is that during the course of the research, the
researcher developed relationships with the Councils which were the subjects of the case
studies. These relationships included instances where the researcher provided advice or
assistance to individuals — for example, about laws or legislation. The researcher also assisted
the Yarrabah Council to put together a nomination for the Indigenous Governance Awards, for
which the Council was shortlisted as afinalist. The researcher was able to provide research data
for inclusion in the award nomination, but the provided information was balanced, highlighting
both the Council’ s positive practices and its shortcomings. The researcher believes that building
relationships with participants is an integral and essentia part of the qualitative research process
and that, done in an appropriate manner, it does not affect the independence of research
findings. Building relationships and becoming involved with research participants is an
important means of ensuring that the research process yields some benefits and opportunities for
the individuas and the communities who give their time to participate. For example, the
researcher delivered a joint national conference paper with the CEO of the Yarrabah Council,
which was subsequently published as a chapter in an international book on governance
(Limerick, M. & Y eatman 2008).

4 Conclusion

This chapter has explained why a multiple case study research design offers the best prospects
for exploring the research question for this study. The chosen research design seeks to ensure
tightly-focused, rigorous and credible qualitative research by explicitly linking the data
collected to a theoretical framework comprising a set of guiding hypotheses derived from the
literature. The comparison of multiple cases that are drawn from across the spectrum of Council
performance levels and exhibit a range of characteristics relevant to the hypotheses maximises
the opportunity to examine causal relationships and identify correlations between governance
approaches, contextual factors and Council performance. At a second level of anaysis, the
detailed examination of specific aspects of Council performance and governance attributes
enables evidence of direct causality to be elicited from the data. At the same time as providing
solid grounds for testing existing hypotheses about the determinants of Council performance,
the research design provides the scope for the emergence of grounded theory and the
formulation of new hypotheses.
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The research method involves collection of a range of data from multiple sources and a
methodical process of software-assisted analysis balancing variable-oriented and case-oriented
approaches. This method maximises the opportunities to draw firm conclusions from the data

regarding the factors that impact on Council performance.

The next chapter will begin to present the data from the case studies. It provides an introduction

to the three case study Councils and their respective communities.
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Chapter 4 — Introducing the cases

1 Introduction

This chapter provides background and contextual information concerning the three case study
Councils and the Aboriginal communities in which they are located — Y arrabah, Hope Vale and
Lockhart River. As explained in Chapter 3, a significant challenge of comparative case study
research is that the analysis of variables across cases can obscure the view of each case as an
integral whole. The intention of this chapter is to ensure that the reader starts with a holistic
appreciation of each case study to provide a contextual reference point for the detailed
discussion of governance variables in the subsequent data chapters. This contextual information
shows that, although the three communities share a similar institutional history, they each have
unique characteristics shaped by factors such as their geographical location, mission experience

under different churches and individual missionaries, and distinctive cultural profiles.

A second purpose of this chapter is to introduce information about the cases that will later assist
in addressing the ‘why’ aspect of the research question,*® which requires attention to the
contextual, historical and cultural factors that shape a particular community’s approach to
governance. This chapter provides an overview of these factors, which are considered in amore

comparative manner in Chapters 10, 11, 12 and 13.

2 History of governance in Queensland

Aboriginal communities

Beginning in the late nineteenth century, the previously dispersed Aboriginal population of
Queensland was progressively centralised into small settlements located across the State. Some
people voluntarily migrated to these settlements, while some were forcibly relocated by the
State Government under laws and policies for the ‘removal’ of families and individuals
(especially mixed-race children) for their purported ‘protection’. Under the Aboriginal
Protection and Restriction of the Sale of Opium Act 1897, the administration of the Aboriginal
population was vested in positions known as ‘protectors’, who were initially police officers
(May 1990, p.5). Most of the new settlements were instigated by missionaries from various
Church denominations, athough the State Government also established settlements at
Cherbourg, Woorabinda and Palm Island in the early part of the twentieth century. The

6 See Chapter 1, Part 2.
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missions were provided with some support from the State Government, but generally assumed
autonomous control over the management of the local Aboriginal population, under the
imprimatur of State law. In the government settlements, ‘ Superintendents were appointed to

administer the relevant laws and policies governing every aspect of the residents’ lives.

Although the administrative methods and ideologies adopted by the missionaries and
government superintendents differed from place to place and from individual to individual, the
common element is that they afforded Aboriginal people very little control over their everyday
lives. Kidd notes that in Aborigina settlements, “[t]he State's bureaucracy controlled all
aspects of personal and social life: right to marry, care of children, place of living, employment,
supply of food, safety of water, provision of medical attention, schooling, housing, community

amenities, policing and justice” (cited in Fitzgerald 2001, Vol.2, p.1).

To facilitate the smooth running of the missions, some missionaries sought to build on what
they understood as pre-existing Aboriginal authority structures by appointing Aboriginal leaders
as‘kings (Kolig 1989, p.50).*” In some missions, Aboriginal people were given advisory roles
through appointed or elected ‘village councils' and Aboriginal police and Aborigina courts
were created to assist with local administration. In 1945, regulations to the Aboriginals
Preservation and Protection Act 1939 officially established elected councils in Aboriginal
reserves and missions. These councils had purely advisory roles, however, and the governance
of the settlements remained firmly in the hands of the appointed officials, who took their
directions from the Director of Native Affairs in Brisbane (Fitzgerald 2001, Vol.2, p.5). The
Aborigines and Torres Strait Islanders Regulations 1966 purported to expand the authority of
the Aboriginal Councils, but their independent operation remained significantly circumscribed
by overriding Departmental powers.*®

Kidd (in Fitzgerald 2001, p.27) argues that the original establishment of the Councils was
simply “intended to present a cosmetic overlay of democracy within Queensland’s dictatorial
administration”. At Yarrabah in the 1970s, Craig reported that the Council exercised no real
power, alowing the Departmental managers to run the reserve “by default or by tacit
agreement” (1979b, p.59). Craig observed that effectively, “the Council functioned as part of
the bureaucracy” (1979b, p.115); far from representing or communicating with its constituents,
“it acted primarily as an adjunct of the [Department’s] administration” (1979, p.116).

" For example, Craig notes that at Y arrabah, the missionary Gribble adopted the practice of other parts of
Australia by appointing the local Gungandji leader, Menmuny, as king. (Craig 1979b, p.59)

“8 For example, the Councils were comprised of two elected councillors, who the Director could remove
from office at any time, and two councillors appointed by the Director. Departmental managers could

suspend the operation of any resolutions or orders made by the Councils. (Fitzgerald 2001, Vol.2, p.9)
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Likewise, during his fieldwork at Lockhart River in the 1970s, Chase observed that the Council
had little real authority:

Although there was, on the surface, a system which recognized some Aboriginal
autonomy, the actual operation of Councils at Lockhart was somewhat different.
Nearly all decision-making power lay firmly in the hands of the manager, and while
individual managerial styles varied, all managers during my fieldwork made sure that
Councils produced decisions which were in accordance with their wishes. Thesein turn
were largely a reflection of the Director’s instructions, and the Director was a figure

who tolerated little deviation in the administration of his policies. (Chase 1980, p.36)

The 1970s saw a reassessment of policy frameworks for Indigenous affairs across Australia. A
growing awareness of the extent to which prevailing policies and laws were at odds with
international human rights covenants and an increase in political activism amongst Indigenous
people and their non-Indigenous supporters started a shift towards an approach based on ‘ self-
determination’. The Whitlam Government initiated the handover of traditiona lands to
Aboriginal groups in the Northern Territory and a process of establishing Indigenous-controlled
governance structures. Conservative governments such as the Fraser Government at the federal
level, and the National Party Government at the State level in Queensland, tended to prefer the
more limited term ‘self-management’, which inferred that increased Indigenous autonomy
should be limited to assuming greater responsibility for managing their affairs within existing
government administrative structures.*® In Queensland, community agitation throughout the
1970s and early 1980s for greater rights for Indigenous people and pressure for reform from the
Federal Government culminated in new laws introduced between 1982 and 1984 to put in place
a land rights and self-management regime. The Land Act (Aboriginal and Islander Land
Grants) Amendment Act 1982 provided for the grant of Aborigina reserve land to Aboriginal
Councils as Deeds of Grant in Trust (DOGITs) and the Community Services (Aborigines) Act
1984 provided for the Aboriginal Councils to be vested with local government authority status.

Starting in 1986, the Department of Community Services commenced a process of handover of

the core functions of community government to Aborigina Councils.® This process was

9 This conceptualisation responded to a concern that the notion of *self-determination’ in the domestic
context implied the right to ingtitute separate economic, social and cultura development through
structures operating outside of the Australian state, an interpretation that might be said to follow from
international law. These misgivings about the use of the term ‘self-determination’ have persisted and
influenced the Howard Government’ s opposition to key parts of the United Nation’s Draft Declaration of
the Rights of Indigenous Peoples.

% At Yarrabah, for example, the official handover of the Department’ s resources to the Council occurred
on 14 April 1987.
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supposed to involve a transitional period where officers from the Department’s Transitional
Functions Unit continued to have a close presence in the communities, purportedly to provide
training and support. In reality, however, it appears that very little effective training or capacity
development was provided to the Councils and local Aboriginal staff during the years following
the handover. Holden (1994, p.208) observed that the transitional staff “were preoccupied with
procedural training, particularly compliance with the Ministeria Directions, and totally
neglected a range of other training areas essential to the successful conduct of Aborigina
Council business and operations’. A former Departmental officer who worked in Aboriginal
communities at the time recalled that “ the self management transition was a ridiculous bloody
process, there was no succession management planning at all — it was just: ‘here’s the keys,
boys” (LG1, 56).>! Current staff of the Hope Vae Council who were involved at the time of
the transition expressed similar views:. “ The big word at the time was * self-management’, [ but]
the money was just thrown at the Councils, so you have to govern and everything, but there was
no training and | think we just kept stumbling” (HC9, 111); “ You were thrown into the situation
where you had no training, you were just told its self-determination now. It took me a whole
year to actually get my footing” (HC10, 13). Neither were elected councillors given adequate
preparation for their new role. A Yarrabah councillor recalled that the Department had
organised just one budgeting workshop in Gympie and that this was just a “PR exercise”
(Connolly 1989).

Compounding the difficulty for Aboriginal Councils was the fact that they were taking over
responsibility for a much wider range of functions than mainstream local governments. In
addition to standard local government services such as roads, sanitation, water and sewerage,
Aboriginal Councils administer a range of social welfare functions including the provision and
maintenance of community housing, managing employment programs, running a community
police force and delivering a host of social programs in areas such as local justice initiatives,
drug and alcohol abuse, suicide prevention, family support, aged care and child care. A
government report in 2001 identified that Aboriginal Councils had 59 areas of functional
responsibility compared with 34 areas traditionally performed by mainstream local governments
(Fitzgerald 2001, p.248).

In these circumstances, it is hardly surprising that Aboriginal Councils struggled to deliver
services and maintain adequate standards of financial management and administration.
Throughout the 1990s, a succession of government reviews investigated the problems besetting
Aboriginal Councils. Concerns about the cultural appropriateness of the representative council
model for Aboriginal communities led to initiatives to explore aternative governing structures
more suited to Aboriginal authority structures (Limerick, M. 2001). Other reforms were

*! The way in which the comments of interviewees are referenced is set out in Box 4 in Chapter 3.
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focused on tightening the accountability requirements to address concerns about nepotism and
poor governance. The catayst for more significant reform, however, was Justice Tony
Fitzgerald’ s Cape York Justice Study (Fitzgerald 2001), which led to a Green Paper review of
Indigenous community governance (Department of Aboriginal and Torres Strait Islander Policy
2003b). Although the Green Paper considered the issue of aternative governing structures, it
ultimately led to a decision to repeal the Community Services (Aborigines) Act 1984 and
transition Aboriginal Councils to the same legidative framework as other local governments in
Queendland under the Local Government Act 1993. The Local Government (Community
Government Areas) Act 2004 provided for Aboriginal Councils to make the transition to Shire
Council status over four years. The result is that, with some minor differences that take account
of the different land tenure and circumstances of Aborigina communities, the legislative
framework for Aboriginal Councils is now the standard local government model applicable in

other parts of Queensland.

3 Historical and cultural profiles

3.1 Yarrabah

Yarrabah is located in far north Queensland, 60 kilometres by road south of Cairns.®* The
tenure of the community land is Deed of Grant In Trust (DOGIT), which is held by the Council
as trustee for the Aborigina residents. The DOGIT area comprises a long slender tract of land
covering 15 440 hectares, bounded by the Murray Prior Range to the west and the coastline to
the east (Gutteridge Haskins & Davey Pty Ltd 2002b, B4). The areais 30 kilometres long and
is about 2.5 km wide in the south, broadening out to almost 8 km wide in the northern section.
Theland is characterised by lowland rainforest and swampy plains lying between the base of the
mountain ranges and the coast. The township is located on Mission Bay at the northern end of
the DOGIT and occupies about 150 hectares, only 1% of the DOGIT area.

%2 Anyone who has flown south from Cairns will have traveled over Yarrabah, as the flight path of jets

leaving Cairns airport tracks directly over the community.
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Prior to European settlement, the area around Y arrabah was inhabited by the Gungandji people
and the Yidinji people. The community of Yarrabah was established as an Anglican Church
mission in 1892. With the help of alocal leader, Menmuny, the Anglican missionary, Father
Gribble, was able to encourage the local peopleto join the mission. In the next few decades, the
State Government forcibly relocated Aboriginal people from several Queensland regions to the
Y arrabah mission, including a large contingent from Fraser Island and many children of mixed
descent from the east coast of Cape Y ork. While the community is not remote, being only about
45 minutes driving time from Cairns, the coastal mountain range provides a natural barrier from
the rest of the Cairns region, which was one of the reasons for the siting of the mission in its

present location.>

The mission struggled to support itself with limited outside assistance in the first half of the
twentieth century. Under State legidation, the church was vested with wide-ranging authority

to regulate every aspect of life on the mission:

Yarrabah closely approximated the ‘total institution.” The functions of various
ingtitutions such as accommodation, education and health - dispersed in the wider

society - were centralised within the mission station. The priest/supervisor made all the

%% At the time of its establishment in the 1890s, Queensland authorities envisaged that the Yarrabah
mission might be large enough to accommodate al the Aboriginal people of north Queensland (May
1990, p.6). Queensland Parliament was told in 1897 that it had the advantage of being “isolated from all
white settlers by alofty jungle-clad range” (cited in May 1990, p.6).
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decisions regarding both the spiritual and the secular management of the lives of
residents. (Hume 1991, p.16)

The children were housed in dormitories and subjected to a strict routine of schooling and work.
The adults worked hard to grow and gather food and earn an income sufficient to sustain the

mission.

Yarrabah
Church

ST. ALBANS CHURCH OF ENGLAND YARRABAH

In June 1960, the Anglican Church handed over responsibility for the settlement to the
Department of Native Affairs. The State Government gradually improved the infrastructure and
services in the community in the 1960s and 1970s, but living standards still lagged behind the
rest of Queensland. For reasons of convenience to the Department in delivering services, the
residents of the outlying settlements were moved into the main Yarrabah township. The
Department administered the Y arrabah community until responsibility was handed over to the
Y arrabah Aboriginal Council in the late 1980s.

As a result of Yarrabah's history, the community today is comprised of the descendants of a
large number of Aboriginal tribes from across Queensland. It is estimated that 80% of the
population are descended from people who were removed to Yarrabah, with the remainder
being descendants of traditional owners of the area (Y arrabah Aboriginal Council 1999, p.17).
Estimates of the number of tribes whose descendants live in the community today range from 32
(Baird, Mick-Ramsamy & Percy 1998, p.8) to 40 (Nev Bates and Associates 1996, p.12). That



Yarrabah is a ‘melting pot’ of different Aboriginal peoples and traditions is illustrated by the
comment made by a Y arrabah elder interviewed in the 1980s.

But since the church come, there's been all different tribes - Redlynch, Fourmile,
Jabugay, Yidinji. Snce they all came there together, they do their own dance but they
combine. They know part of our dance. We know part of their dance. (Thomson 1989,
p.15)

The missionaries had a single-minded objective of ‘civilising’ the Aborigina population by
suppressing their traditional ways and inculcating European and Christian values and life habits.
From the very beginning of the mission, renouncing culture was a condition of joining the
mission and receiving the material benefits that it offered. In the dormitories, speaking
Aboriginal languages and practising cultural traditions were strictly forbidden. According to
Craig (1979b, p.65), who undertook field research at Yarrabah in the late 1970s: “One of the
remarkable aspects about Y arrabah is the speed with which the Aborigines' traditional culture
disappeared.” Craig also noted that: “As a result of the efforts of the missionaries, and perhaps
a so because of the community’s proximity to Cairns, the European lifestyle has been prominent
at Yarrabah” (Craig 1979b, p.141). Census figures set out in Table 6 (see Part 4 of this chapter)
indicate that only 2.9% of Y arrabah residents speak an Indigenous language at home, less than
the Queensland average for Indigenous people (9.4%) and only a fraction of the proportions in

the other two case study communities.

There is sadness amongst Y arrabah people that much of the community’s traditions have been
lost and that the church actively suppressed Aboriginal culture and language. A Y arrabah elder
recalled in the 1980s:

I reckon that was really the saddest aspect of Aboriginal culture when we were asked
to, told to live the other way. During the time in the dormitories, they weren't allowed
to talk our own language. And look what happened. Part of our culture was lost.
(Thomson 1989, 126)

A current Christian leader at Yarrabah spoke about the disappointment now amongst many
Y arrabah Christians that the church had suppressed traditional ways. “ we felt that they were
insulting our people, our culture, by saying it's of the devil, and yet they've allowed a lot of the
European-style worship to go on in the churches’ (YC5, 71). Nevertheless, the community
retains a strong sense of its Aborigina identity. A Yarrabah leader reflected: “There is a
sadness in a sense that we don’t have full grasp of our language and whatever, but we're till
unigue, we still speak a broken English dialect, there are still words we use that are specific to
Yarrabah, so it's not fully lost” (YCL1, 218). Recent years have seen a renewed interest at
Yarrabah in revitalising cultural traditions, especially through the church and the school (Y C5,
71; YG7, 96).
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Christianity remains central to the identity of the Yarrabah community today, perhaps more so
than in any other Queensland Aboriginal community. At the 2006 census, 91.7% of Indigenous
residents identified as Christian, and of these, 92.4% identified as Anglican. This compares
with only 63.9% of Indigenous people identifying as Christian at the national level, 69.2% at the
Queensland level, and 81.6% for Cape York. Although few people today attend church services
regularly, there is a core of very active Christians in the community, which has been built on the
foundation of a ‘born-again’ movement at Yarrabah in the 1980s. Writing in 1988, Hume
(1988, p.252) estimated that “of atotal population of approximately 1350-1500, there is a core
group today of 300 born-again Christians.” A notable aspect of Yarrabah's Christian heritage is
the sense of destiny that is held by many Y arrabah residents today. The early Anglican mission
at Yarrabah was widely considered as a successful model for Aborigina Christianity (Hume
1991, p.6) and it gave rise to the notion of Yarrabah as the “mother mission” or “mother
church” (Hume 1988, p.253).>** The centrality of Christian values is still readily apparent
amongst many of Yarrabah's leaders. A manager of a community organisation in Yarrabah
highlighted Christianity as a key factor in the community’s success in pursuing self-
management over the past two decades: “| also believe that it's because Yarrabah was
established by Christians. That's a big reason... for me anyway, why Yarrabah is where it is
today. Itistruly a blessed community” (YN3, 114).

Like many Queensland Aborigina communities, there is a faultline within the Yarrabah
community between residents with traditional ownership rights and those who have a primarily
historical association with the community. This division was exacerbated when native title
claims were made possible following the 1992 Mabo High Court decision. Generaly, however,
contemporary family affiliations are more important to the cultural identity of Yarrabah
residents than traditional tribal identities. An observer who had married into the Yarrabah
community expressed the view that “ at the end of the day, | think Yarrabah splits on family
lines more so than historical owner-traditional owner lines’, athough some of these
contemporary family groups “are naturally aligned with historical groups or traditional
groups’ (Y G4, 48).

> Hume (1988, p.253) writes that: “Many Christians in the community believe that Yarrabah is the
mother church to Aboriginal people around Australia, particularly in the north. They believeit will be the
training ground for Aboriginal priests who will then go out to missionise not only their own people, but
Europeans who have become too materialist in the outlook and way of life and so have lost their link with
God.”
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3.2 Hope Vale

The Hope Vale community is located in Far North Queensland, 46 kilometres by road north of
Cooktown. The DOGIT lands comprise 110,000 hectares along the coast of Cape Y ork, taking
in Cape Bedford and Cape Flattery. The main township islocated 17 kilometres inland from the

coast in alocation known as Hope Valley.

Hope Vale
Council
Office

The Guugu Yimidthirr people of the Cooktown region were largely unaffected by white
settlement until the goldfields at Palmer River opened up in 1873, leading to an influx of
settlers. Powell (2002, p.178) writes that.

During the first years of contact, Guugu Yimidthirr people were decimated through
massacres, reprisals, disease and starvation, their accessto their country and resources
denied or severely restricted, and their religious sites desecrated. The survivors became
refugees in their own country. Sarving, sick and traumatised, many congregated in

camps on the fringes of colonial settlements.

In an effort the address their plight, the German Lutheran missionary Johann Flierl established a
mission at Cape Bedford in 1885 (Haviland & Haviland 1980, p.126). From 1898, in return for
government funding the mission began taking in Aboriginal people relocated from other parts of
Queensland. The missionary Schwarz joined the mission soon after its establishment and was a
pivotal figure in Hope Val€'s history until 1942. At that time, Schwarz was interned and the

entire mission population of 271 residents was relocated by the government to Woorabinda
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Aborigina settlement, inland from Rockhampton in southern Queensdand. The usua
explanation for thisis that the German missionary was considered a security threat (Kidd 1997,
p.163), although Holden (1994, p.132) asserts that “the main reason was to shift a mixed-race
labour force closer to the region where people could be put to work on farms and wharves and
central and southern Queensland for the war effort.” Whatever the rationae, the move was
“appallingly bungled” (Kidd 1997, p.163) and had a devastating impact on the population. Poor
preparation, inadequate facilities and clothing to deal with the cold winter and poor nutrition
contributed to an outbreak of diseases including gastroenteritis, influenza, pneumonia and
measles. Within a month of their arrival, 28 of the relocatees had died and up a quarter lost

their livesin the following eight years (Hope Vae Guugu Yimidithirr Aboriginal Shire Council
2006, p.3).”

Cape
Bedford

In 1949, the Lutheran Church re-established the mission at Hope Vale, enabling the return of
those who had been relocated to Woorabinda. The injustice of the Guugu Yimidthirr people’s
ordeal at Woorabinda has had a profound effect on the psyche of the Hope VVale community and
continues to subsequent generations of Hope Vale residents. A Council officer interviewed for
the case study recounted her own family’ s experiences:

% Kidd (1997) has described the extent of the Government’s neglect and negligence in the care of the
Cape Bedford residents moved to Woorabinda, including the callous indifference of the visiting medical

officer, who failed to prevent deaths from treatable conditions such as hookworm infestations in children.
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They weren't even able to pack... [and some] died on the way from the cold. My father
said he had to share a blanket with several others. He lost his brother, his brother’s
wife and his niece all in one week from the cold... [H] e was a mounted policeman in the
Carnarvon Ranges [and] he only got told a month later when he came back to visit.
That stayed with him until the day he died. That's the sadness within the community,
because as a community we were never recognised for what we went through. (HC10,
41)

Two of the positive legacies of the Lutheran missionaries were a strong focus on education and
a commitment to retaining the Guugu Yimidthirr language. From the start, the missionaries
learnt and then taught school in the local language (Haviland & Haviland 1980, p.133), with the
result that the Guugu Y imidthirr language has remained very strong. At the 2006 census, 81.5%
of Hope Vale residents reported speaking the Guugu Yimidthirr language at home, arate that is
amost 9 times the rate of Indigenous language use amongst Indigenous Queenslanders.®
During interviews for the case study, however, several people noted that there had been a
decline in the use of the local language in recent years, with other influences such as Cape Y ork
Pidgin taking hold in younger generations (HG1, 175; HN1, 18).

Although the magjority of today’s residents descend from the Guugu Yimidthirr people of the
Hope Valeregion, there is alarge proportion whose descendants were rel ocated from other parts
of Queensland, creating a diversity of family groupings. In her anthropological studies at Hope
Vale over three decades since the 1970s, Powell (2002, p.183) found that despite the efforts of
the missionaries to introduce Western socia structures and the nuclear family, the “degree of
durability shown by the classical [kinship] system is remarkable.” In 1997, the connections of
various family groups to their ancestral territories was confirmed and further strengthened
through a native title determination which recognised 13 clan groups and their respective
estates. Powell (2002, p.188) and other researchers (Holden 1994, p.307) have aso noted that
through the mission experience, new socia structures have emerged at Hope Valein the form of
stratified colour classes, where lighter skin bestows greater status and advantages. Many of the
lighter-skinned elites at Hope Vale were given opportunities for educational advancement by the
Lutherans, with children being fostered out to families in mainstream communities from as early

as primary school.

% According to the 2006 census, Guugu Yimidthirr is one of only three Aborigina languages in
Queensland with more than 100 speakers, comprising Wik Mungkan (1,021 speakers), Guugu Yimidthirr
(767 speakers) and Kuku Y alanji (338 speakers). The Presbyterian missionaries at Aurukun also used the
Wik Mungkan language to teach school and conduct church services (Kidd 1997, p.62).
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As Table 6 in Part 4 illustrates, residents of Hope Vale strongly identify as Christian, almost
exclusively Lutheran. Although only about 40 to 60 people attend church regularly, the
residents retain an abiding respect for the church and funerals are significant community events
(HN1, 56; HC2, 43; HG1, 193; HC4, 110). Thereis a sense that the role of the church at Hope
Valeis on the wane, however, in contrast to the political and social impetus that the born-again
Christian movement has provided at Yarrabah. While the church influence has reduced, some
traditional Aborigina superstitions and beliefs have endured, including a strong belief in
sorcery, or what is known as ‘purri-purri’ or ‘black magic’ (Holden 1994, p.280) (MGL1, 173).

The result of Hope Val€e's unique history is a high degree of complexity in the community’s
values and social structures. Such complexity reflects a matrix of cross-cutting dimensions such
as traditional Guugu Yimidthirr kinship, traditional ownership rights, Lutheran values and
influences, an infusion of Indigenous groups moved from elsewhere, a caste system based on
skin colour and the influence of European values and lifestyles, especially amongst those who

were educated away from the community.

3.3 Lockhart River

The Lockhart River community is located about 800 kilometres north of Cairns, on the east
coast of the far north of Cape Y ork Peninsula. The community lands comprise 354,000 hectares
stretching 300 kilometres along the coastline between Massey Creek and Shelburne Bay and
inland beyond the Great Dividing Range to the Cape York Development Road. These lands
were originally granted to the Lockhart River Aboriginal Council as DOGIT land in 1987, but
the entire area excluding the township was granted to an Aboriginal Land Trust in 2001. The
community lands are remote and undeveloped, comprising vast tracts of inaccessible

wilderness.
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The people of the Lockhart River region first came into contact with outsiders in the late
nineteenth century through the pearling and sandalwood industries. Unlike other parts of
Queendland, the local Aboriginal people were not dispossessed by encroaching white settlers,
but worked cooperatively with the early traders, gaining employment on the pearl luggers
(Chase 1980, p.373). In 1924, the Anglican Church established a mission at a site at Orchid
Point south of the current township. Gradually, families from the five tribal groups in the region
gravitated to the mission and some inland groups were relocated to the mission in the 1930s.
The mission largely supported itself from localy grown produce and from the resource-rich
coast until World War Two, when Europeans left the mission and the residents returned to bush
camps. The mission was re-established by the Church in 1947 and was taken over in 1950 by
an entrepreneurial mission superintendent, John Warby. Warby instituted a new approach based
on a Christian cooperative, which purchased boats and built up a trochus fishing industry,
focusing on training and education for the residents. The venture was unsuccessful, however,
and the cooperative was closed down in 1961. In 1967 the Anglican Church handed over the
mission to the Queensland Government. The Department planned to close down the mission
and relocate the residents to a new township, Umagico, at the tip of Cape Y ork, but the mgjority
of residents refused to move. As part of a compromise, in 1970 the Lockhart River mission was
relocated to a new site near the Iron Range airstrip, where the Department believed facilities
would be better and sanitary conditions and health could be improved (Chase 1980, p.19). New
housing and amenities were constructed for the population of about 300 people at thistime. The
move was not appreciated by the residents, as it involved moving away from a neutral location
at the old site and it was inland from the residents’ preferred beach location. During the 1970s,

there was a cultural revival at Lockhart River; initiation ceremonies and dance festivals were
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held for the first time in many years. The Council took over administration of the community

from the Department in the 1980s.

Lockhart
River
mission,
‘Old Site

The residents of Lockhart River descend from five distinct language groups who occupied
territories along the coast and inland prior to colonisation. From largest to smallest, the four
coastal groups comprise Kuuku Yau (who are divided into northern and southern groups
known respectively as Northern Kuuku Y a u and Kanthanumpu), Umpila, Uutaalnganu (known
as the Night Island people), and Wuthathi. These groups have a long history of co-existence
and it is estimated that their dialects differ only by about 15% (LG1, 44). The fifth group is the
Kaanju, whose territories lie inland and are comprised by a northern and southern group. There
are also strong Torres Strait Islander influences at Lockhart River, as a result of Torres Strait
Islander individuals who were brought in by the missionaries to provide Christian leadership
and to model European behaviours and lifestyles (Chase 1989, p.130)(LG1, 76). These families
tend to be better-educated and have dominated positions in the workforce at Lockhart River and
sometimes achieved political dominance (LG2, 180; LG1, 76; LN2, 24).
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Lockhart
River

Councillors

On the basis of his anthropological work at Lockhart River since the 1970s, Chase (1980)
observed that the spatial, and social isolation of the community from the rest of Cape Y ork has
led to a strong exclusiveness and a separate society. Chase (1980, p.373) argues that despite the
mission experience, the ideological foundations of Lockhart River society have been retained,
based on kinship and genealogical relatedness, connections to territory and a belief in
supernatural forces (comprising religion, totemism, sorcery and magic). In his recent PhD
research at Lockhart River, Clifford (2003, pp.154-161) has confirmed that, while traditional
knowledge and language have diminished in the past couple of decades, the key elements of
kinship, connection to country and the unique social organisation still underpin Lockhart River
identity. Lockhart River residents now speak a shared language that is aversion of Torres Strait
Creole incorporating various elements of the local Lockhart River diaects (LC2, 32; LG4, 47).
Census data from 2006 indicate that just over half of Lockhart River residents identify as
speaking this language at home (see Table 6). Traditional cultural protocols around kinship
relations are practised more rigorously at Lockhart River than in other contemporary Aboriginal
communities. For example, individuals are keenly aware of the protocols and obligations that
attach to their relationships with certain family members and in-laws. In some cases, these
practices prescribe strict avoidance of other persons, who cannot be addressed directly and can
only be dealt with through intermediaries (LG1, 18; LG7, 20).

The importance of religion has declined at Lockhart River, although a large majority of people
till identify as Christian (see Table 6). A resident estimated that only about 10 to 15 people,
mostly women, attend Church services each week (LFG1, 205), athough more than 80 residents
may attend occasions such as christenings (LN3, 14). A former pastor at Lockhart River, David
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Thompson (1996, p.152), expressed the view that the residents commitment to the church
during the mission era was largely the result of the church’s role in administering the
community and therefore its control of resources and benefits. Thus, the handover to the State

Government in the 1960s began a decline of church authority and status in the community.

4 Population and demographic profile

Selected population and demographic information from the 2006 census for the three case study
communities and the Indigenous population of Queensland as a whole is set out in Table 6.
Y arrabah is considerably larger than the other two communities, with 2,371 residents, making it
the second largest Aborigina community in Queensland after Pam Idand. Of the 15
Aborigina DOGIT communities, Hope Vae and Lockhart River are in the middle range in
terms of population size, ranking 8" and 10™ respectively. However, it should be noted that the
populations of Aborigina communities are often under-numerated due to difficulties with
census methodology accommodating the transient nature of Aboriginal lifestyles. The Lockhart
River Council estimates the community’s population at 850 residents (Lockhart River
Aboriginal Council 2004). The Hope Vale Council states the community’s population as 1,034
(Hope Vale Guugu Yimidithirr Aboriginal Shire Council 2006).>

At the time of the 2006 census, the population of Yarrabah was 2,371, 96.9% of whom were
Indigenous residents. As Table 6 shows, the age profile of the Yarrabah community is similar
to that of the Indigenous population of Queensland, with children comprising amost half the
residents (47.5%) and a very small cohort of aged persons (only 9.3% are 50 or older).
Lockhart River and especially Hope Vale, on the other hand, have slightly older demographic
profiles compared to the Queensland Indigenous average, with fewer children and a greater
proportion of persons over 50. A very small proportion of Yarrabah residents were counted
away from the community on census night (2.4%), suggesting a less transient population
compared with Hope Vale (5.9%) and Lockhart River in particular (8.8%).

> | nfrastructure plans have tended to use population estimates of 900 to 1100 for Hope Vale (Gutteridge
Haskins & Davey Pty Ltd 2002a). A detailed survey in 1999 found 739 residents in the main township,

but there are estimated to be up to 400 people living on farms and outstations outside the township.
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Table 6. Comparative data from 2006 census for the three case study communities and Queensland

Indigenous population

Yarrabah

Hope Vale

L ockhart
River

Queendand

Total population 2,371 782 553 3,904,532
Indigenous population 2,297 729 487 127,581
0
(96.9%) (93.2%) (88.1%)
Indigenousresidents 18 years 1,091 275 206 60,841
of age or under (47.5%) (37.8%) (42.3%) (47.7%)
Indigenous residents 50 year s 213 112 63 14, 613
of age or more (9.3%) (15.4%) (12.9%) (11.5%)
Indigenous residents 65 years 54 35 11 3,831
of age or more (2.4%) (4.8%) (2.3%) (3.0%)
Indigenous residents counted 64 43 43
away from community on o o o
census night (2.8%) (5.9%) (8.8%)
Indigenous residents who 2,105 679 435 87,017
Identify as Christian (91.6%) (93.1%) (89.1%) (68.2%)
Primary religious Anglican Lutheran Anglican Anglican
denomination of | ndigenous (92.4%) 0 0 (37.9%),
residents (93.4%) (95.8%) Catholic
(28.2%)
Indigenous residents who 67 593 254 12,012
speak an [ndigenouslanguage | 5 g (81.5%) (51.8%) (9.4%)

at home
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5 The case study Councils

Table 7 sets out some general comparative data for the three case study Councils at the time of
the case study data collection in 2005 and 2006. The employee figures illustrate that the
Councils have limited capacity to fully fund their own full-time employees and rely heavily on
the Community Development Employment Projects (CDEP) scheme to provide base saary
funding that can be topped up by Council funds to employ additional people full-time.

Y arrabah Council has been particularly successful in creating employment in this way.

Figure 2 provides a breakdown of the total revenue for the three Councils. It can be seen that a
very large proportion of the Councils' revenue is from grants. As Table 7 indicates, the
Councils receive grants from around 20 separate funding bodies, both Federal and State
Government and a small number of non-government organisations. From these bodies, the
Councils receive a tota of about 50 discrete grants, ranging from multimillion dollar
employment or infrastructure projects to grants for less than $1000 for library projects or school

holiday camps.

It is aso evident from Figure 2 that Councils have little discretionary income. Most grant
funding is tied to specific purposes and general purpose grants such as the State Government
Financial Aid (SGFA) grant® and the Financial Assistance Grant™ are consumed by Councils
ongoing operational expenses. ®

% State Government Financial Aid (SGFA) grants are provided by the State for Council’s operational
activities in recognition that the communal land tenure prevents Aboriginal Councils from raising revenue
from residents by levying rates on private property. It isprovided on the basis of aformulathat calculates

a Council’ s per capita costs of delivering basic administration and essential services.

* The Financial Assistance Grants (FAGs) are provided by the Federal Government through Local
Government Grants Commissions in each State to equalize funding across local governments and assist

with road construction and maintenance. These represent untied funds for local governments.

 n his analysis of the Kowanyama Aboriginal Council’s financial status in 2001-02, Moran (20086,
pp.535-541) estimated that less than a third of the Council’ s revenue was discretionary, but that even in
relation to this amount, the discretion was illusory because the Council had to fund essential services with
it. Ultimately, Moran found that only 10% of the Council’ s revenue was effectively discretionary, insofar

as it could be allocated towards community and economic development projects of the Council’s
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Table 7. Selected compar ative data for case study Councils as at 2006

Y arrabah Hope Vale Lockhart River

Number of councillors 5 5 5
Number of full-time employees 200 94 37
(including CDEP topup)™ (about 30 fully (topup figures (23 fully funded

funded and 170 unavailable) and 24 on CDEP

on CDEP topup) topup)
Number of CDEP workers 809 311 130
Number of funding bodies 23 19 21
Number of grantsadministered 52 58 48

Figure 2. Breakdown of revenue 2004-05%

Breakdown of Council Revenue 2004-05
22,000,000
18,000,000 +——
16,000,000 :.
14,000,000 m Enterprise receipts
@ CDEP grant
i:/ 12,000,000 m Other grant receipts
2 0O SGFA grant
Q
é 10,000,000 O FAG grant
m House rent receipts
8,000,000 @ Other receipts
6,000,000 +
4,000,000
2,000,000 <H7
0 T
Yarrabah Council Hope Vale Council Lockhart River Council

choosing. This genuinely discretionary amount, $1.5 million was equivalent to the Council’ s enterprise
profits (from its alcohol canteen) and rent receipts (collected in the form of acommunity levy).

¢ While Councils fully fund some employees from their untied operational funding, many full-time
positions are funded through a combination of base CDEP salary for 2 days per week provided under the
Federal Government CDEP grant, plus topup of 3 days per week from the Council’ s untied funds.

%2 Figures derived from audited financial statements, 2004-05. Hope Vale Council’s other grant receipts
were inflated for 2004-05 by a one-off Federal Government housing and infrastructure grant of $2.2
million that was not available to the other Councilsin that particular year.
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Y arrabah Council

Chambers

The analysis of the Councils' revenue highlights some notable differences between the three
Councils' operations. Firstly, the significance to the Council budget of Yarrabah's very large
CDEP scheme is clearly evident. This is also the case to a lesser extent at Hope Vale. In
Chapter 5, it will be seen that maximising employment through CDEP has been a high priority
for the Yarrabah Council. Secondly, it is clear that the Hope Vae Council has a greater
investment in Council-run enterprises than the other two Councils. Thirdly, if CDEP revenueis
excluded, the difference between the revenue levels of Yarrabah Council and Hope Vae
Council is only about 10%, which is not large considering the Y arrabah community has about
three times Hope Val€e' s population. Chapter 11 discusses further the relative access to financial
resources of the case study Councils and whether this impacts on the Councils' performance. At
this point, it is sufficient to note that the three Councils face similar constraints in terms of
limited discretionary funding, and reliance on a wide range of funding sources to carry out their

everyday business.
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6 Conclusion

This chapter illustrates that despite commonalities between the Councils and their respective
communities due to their shared institutional history under Queensland Government laws and
policies, they retain unique identities and characteristics derived from their divergent locations,
histories and cultural profiles. Understanding the uniqueness of the communities is important
for interpreting the data about governance variables that will be discussed in the following
chapters. Furthermore, the contextual and historical information outlined in this chapter will be
explored in more depth through a comparative analysis in the data Chapters 10, 11, 12 and 13.
Those chapters will seek to identify the way in which contextual factors have shaped the
particular approach to governance in each of the communities and therefore the performance of

their community governments.

99



Focus area 1 — Council performance
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Chapter 5 — Measurement of Council

performance

1 Introduction

The objective of this chapter is to examine the level of performance of the three case study
Councils. As foreshadowed in the preceding chapters, the concept of community government
performance (or ‘ Council performance’) is pivotal to this study. The research question seeks to
understand what governance attributes determine community government performance,
successful or otherwise. Ascertaining the level of community government performance for the

case study Councilsistherefore a necessary starting point for the study.

Chapter 2 included a review of the current literature about community government performance
and governmental performance in general. This review led to a definition of community
government performance for this study as the extent to which a community government is
meeting the outcomes desired by its constituents, taking account of the prevailing constraints. It
was noted that this definition required firstly, identifying the community government outcomes
desired by a particular community, and secondly, evaluating the extent to which the community
government has met or is meeting these desired outcomes. These tasks may seem clear from a

conceptual point of view, but they hold considerable challengesin practice.

2 ldentifying constituents’ desired outcomes

An attempt to identify the outcomes desired by the constituents of any government poses a
series of challenges. For an Aborigina Council, the question is. what outcomes from the
Council are desired by the residents of the Aborigina community? At the outset, it should be
clarified that for the purpose of measuring a Council’s performance, the relevant constituent
preferences to examine are those that relate to matters within the scope of influence of the
Council. Residents desire outcomes in a range of areas, but the Council will only have the
jurisdiction or resources to act in relation to some of these areas. This highlights an issue that
needs to be considered in any assessment of governmental performance — that an evaluation
should be careful not to assess a government’ s performance in terms of achieving outcomes that

are outside the government’s sphere of influence (Putnam, Leonardi & Nanetti 1993).% For

% One of the difficulties for Aboriginal Councils, discussed further in Chapter 13, Part 3, is that residents

often have unrealistic expectations about Councils' scope of influence, especialy in areas that are
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example, residents of a coastal Aboriginal community may desire better control over illega
fishing in off-shore waters, but this is a matter over which the Council has no jurisdiction. On
the other hand, the performance of the Council might be measured in relation to the
effectiveness of its advocacy of the community’s concerns about illegal fishing to the relevant
State and Federal authorities.

There are several practical chalenges involved in ascertaining constituents' desired outcomes
from their Council. Firstly, it should be noted that different Aboriginal communities may desire
different outcomes. Therefore, it is necessary to make a separate analysis of the outcomes
desired by each of the three case study communities. Secondly, different individual constituents
or groups of constituents within each community may desire different outcomes. How is it

possible, therefore, to say what the desired outcomes are for the constituency as a whole?

For a study such as this, it was not considered feasible to survey the populations of each of the
three communities to ascertain the priority outcomes they desired from the Council. Instead, the
research triangulated several data sources in order to build a picture of constituents’ desired
outcomes in each community. Firstly, interviews and focus group discussions with community
residents provided an opportunity to gather primary data from constituents. Questions that the
researcher asked in these interviews included ‘what do you think the Council should be focusing
on? and ‘what do you think the Council’s main priorities are? As discussed in Chapter 3, the
sample for these interviews is not statistically representative of the community and contains
some inherent bias, but the information nevertheless proved useful to corroborate other sources

of data about constituents desired outcomes.

A second source of data was Council minutes and correspondence. These documents contained
a record of constituents concerns raised privately with councillors, through deputations or
through letters, which often revealed a pattern regarding priority issues. A third source of data
about constituents' preferences was previous consultation exercises, which often involved

extensive engagement with constituents.®

Finally, the Council’s vision, mission statement, and strategic and operational plans were
analysed. Using these data as evidence of constituents desired outcomes requires an

assumption to be made that councillors understand and are responsive to the wishes of their

primarily the responsibility of the State Government, such as law and order, health and education. This
results from the historical relations of dependency of residents of Aboriginal communities to previous

community administrators and alack of understanding of the jurisdiction of various levels of government.

% For example, consultants for aland use plan at Hope Vale doorknocked every house in the community,
recording a wealth of data about constituents' concerns across al areas, including Council activities
(Cavill Jones Surveyors and Brazier Motti, 2000).
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constituents. This assumption rests on the proposition that, in a democratically-elected council,
congtituents will elect those individuals who they believe will work towards meeting their
desired outcomes. The elected councillors will therefore carry a mandate from a mgjority of
constituents to work towards certain outcomes. Furthermore, in a democratic system,
throughout the electoral cycle constituents will continue to press their elected representatives
regarding their desired outcomes, so the Council’s direction can be expected to be substantially
shaped by the mgjority will of the constituency. Thus, the vision, mission statement and plans
formulated by the Council can be expected to be primary indicators of the constituency’s
desired outcomes. Some caveats that need to be acknowledged are that firstly, many Council
priorities are heavily influenced by external expectations of funding providers, and secondly,
Council’s expressed priorities may be influenced by idiosyncratic preferences of particular
councillors or senior Council staff that have no relation to constituents desired outcomes.
Nevertheless, the generaly high degree of congruence in the various sources of data about
constituents' expressed preferences and Councils stated priorities and plans provided a
sufficient basis to draw conclusions about the desired outcomes of each of the constituencies of

the three case study Councils.

3 The desired outcomes for the three Councils

The analysis of the data sources discussed above revealed a high degree of commonality in the
desired outcomes sought by the residents of the three case study communities, although there
were some differences between the communities in the level of priority accorded to different
outcome areas. It isimportant to take these relative levels of priority into account in evaluating
the overal performance of the each Council. It is clearly more significant if a Council is
performing poorly in an areathat is a high priority desired outcome of constituents than an area

about which constituents are disinterested.

At the broadest leved, it was clear that the overriding community government priority for
residents in all three communities was for the delivery of services, programs and infrastructure
that would improve their standard of living. This was reflected in the vision statements of all

three Councils:

We will strive to make Yarrabah a United, Sdf-Sufficient Community managing our
land and our sea, where our people enjoy a standard of Health and Education
equivalent to the rest of Australia, where there is a commitment to the community and
particularly our children and where the residents have the opportunity to achieve their
aimsin life. (Yarrabah Aboriginal Council 2001, p.9)
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To improve the quality of life for the Yarrabah community. (Yarrabah Council minutes
18/11/04)

A community for families combining modern living standards and ancient cultures.

(Hope Vale Community Plan)

[T]o* Empower the Community", to create real jobs and have programs for our CDEP
participants that will benefit them and the community. (Lockhart River Aboriginal Shire
Council 2004, p.2)

This broader strategic aspiration for improved quality of life manifested in all three Councils at
the more operational level in a strong desire for two things: more jobs and better housing. In all
of the case studies, these twin goals featured as focal points in documentary evidence about
community and Council priorities, such as planning documents, results of consultation and
Council minutes. Moreover, they were recurring themes in the interviews and focus group
discussions with councillors, Council staff and community residents. The following comment
by the Lockhart River Mayor is illustrative: “ The main key issue for the community is more
housing for the community, and proper job, not just CDEP — proper job” (LC#, 16). Asa
welfare-dependent remote community with little direct experience of the mainstream economy,
employment might not be expected to be an issue at the forefront of the minds of residents of
Lockhart River. Yet during a focus group with a large number of CDEP employees,
participants left no doubt that an increase in full time jobs was their most pressing concern and
the issue that they wanted the Council to prioritise (LFG2, 34). The secondary priorities raised

in this focus group were housing and the prices at the local store.®

At Lockhart River and Hope Vale, constituents' calls for more jobs were often couched in terms
of the need for more economic development in the community. Lockhart River planning
documents refer to economic development on traditional homelands and in industries such as
fishing. Residents interviewed for the case study also made reference to these things. At Hope
Vae, farming and tourism were raised as potential economic development opportunities. At
Y arrabah, on the other hand, discussions in relation to employment generation tended to focus
on job creation in the government sector, such as the community taking over management of
social services and creating additional full-time Council jobs. There were various economic
development initiatives being explored, but private sector employment development did not
appear to be as central to community aspirations as greater community management of

government services.

® The latter issue is agood example of an issue over which the Council currently has no control. It is not

a constituent outcome against which the Council’ s performance can be reasonably measured.
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The data from the three case studies aso indicate that residents see increased quality of life as
linked to a range of other services and programs that they desire as outcomes from their
Council, including essential services (water and sewerage), roads and improved community
facilities. Other local government related services such as environmental health, animal control,
town planning, and land management also commonly appear as desired outcomes in Council
plans and community plans, but they too appear to be lower priorities than jobs and housing.

Better and more extensive social services (such as aged care, child care, family support,
women'’s shelters and justice programs) was mentioned in most planning documents, although
not as a focal priority, and was seldom mentioned as a high priority in interviews with Council
leaders and residents. This is somewhat surprising, given that a substantial proportion of the
Councils' funding, and therefore employment and service delivery, is derived from funding
provided by state and federal government agencies for social services. It seems that Councils
willingly accept this funding because it provides more opportunities for local employment, but

that the delivery of the servicesis not as high a priority as issues such as housing.

Two desired Council outcomes that were commonly cited did not relate directly to program and
service delivery but rather, to governance and administrative process. These were firstly,
advocacy and representation of the community’ s interests to other levels of government and the
wider world, and secondly, financially accountable management of resources allocated to the

community.

A further commonality in the desired outcomes sought by constituents of all three communities
was the strengthening of Aboriginal culture and respect for cultural identity. It is notable that
the vision statements of the Councils all make reference to culture as a complementary goal to
improving standards of living. Hope Val€'s vision of “a community for families combining

modern living standards and ancient cultures” illustrates this duality.®

Given the level of disadvantage in Aborigina communities, it is perhaps not surprising that
education and health featured as high priorities in both primary and secondary data sources
about constituents' desired outcomes. These matters, however, are not generaly considered
within the province of local government. Asdiscussed in Part 2, it is not appropriate to measure

Councils' performance in relation to outcomes in these areas. Councils do, however, have a

% The Yarrabah Council’s vision statement is to “improve the quality of life for the Yarrabah
community”, but it lists as part of its mission, to “promote success in a friendly and culturally sensitive
environment” (Council minutes 18/11/04). Lockhart River's Puuya Strategy states that “[w]e want our
young people to learn how to live in ‘white man’s' world, as well asin our way” and “[w]e want to have

choicesto live atraditional life, or a contemporary one” (Lockhart River Aborigina Shire Council 20044,
p.5)
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sphere of influence regarding health and education through their role of advocating community
needs and priorities to higher levels of government, so it is reasonable to examine a Council’s

effectivenessin performing thisrole.

A strongly desired Council outcome area at Lockhart River is greater support for the
development of outstations on the traditional country of Lockhart River clan groups. The
community has placed ‘getting back to country’ high in the list of priorities in its community
planning documents and sees this strategy as part of its vision of greater economic devel opment
through use of traditional resources. To a lesser extent, development of family homelands is
seen as a priority at Hope Vale, also linked to economic development opportunities. At

Y arrabah, by contrast, thereis little interest in outstation devel opment.

The preceding review of the data makes it possible to identify a comprehensive set of Council
outcome areas for the three communities along with the relative level of priority accorded to
that outcome in each community. Table 8 (on page 111) summarises these outcome areas and
relative priorities, which provides the basis for the evaluation of the Councils performance in

the next part of this chapter.

4 Evaluation of Council performance

The objective outlined at the outset of this chapter was to evaluate the performance of the three
case study Councils. Council performance is to be assessed as the extent to which the Council
is achieving the outcomes desired by its constituents. The evaluation of performance therefore
requires an assessment of the extent to which each Council is achieving the set of core Council
outcomes identified in Part 3, with particular reference to the level of priority accorded to the

various outcomes within the particular community.

4.1 Sources of performance data

An early step in the research design was to develop a performance measurement framework for
the Aboriginal Councils. The researcher undertook a review of the literature on performance
measurement to identify the best means of developing performance indicators for Aboriginal
Councils (Limerick, M. 2005). Since the mid 1990s significant attention has been paid to
performance measurement in the local government sector (Industry Commission 1997). The
major difficulty encountered in the research was the paucity of reliable performance data about
the programs and services delivered by Aboriginal Councils. For example, while mainstream

local governments have been reporting performance data about essential services for almost a
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decade (Department of Local Government Planning Sport & Recreation 2004), Aborigina

Councils have not been included in this process.

The lack of data plagued attempts to evaluate the Councils performance across many of the
outcome areas. The researcher had expected that where services or programs were funded by a
government agency, regular performance reports provided by the Councils would contain useful
performance information. In practice, however, such information was either non-existent,
unreliable or unable to be accessed. There were some exceptions. In relation to community
housing, data from audits of community housing conditions and reported data about rent
collection proved to be useful. Some data about Council performance in managing CDEP
schemes could be obtained directly from Councils even where the relevant federal agency was
unwilling to share it. Information about the performance of Council businesses was readily
available from annual audited financial statements. In relation to essential services, data could
be obtained from Total Management Plans prepared by consultancy firms for each Aboriginal
community to assess current services and infrastructure and to identify future needs. Strategic

Asset Management Plans were a further source of data about water and sewerage.

The difficulty in obtaining reliable performance data to evaluate many Council outcome areas

necessitated arange of other data collection strategies:

e Government officers involved in overseeing the delivery of essential services were
interviewed in order to gain their professional assessment of the standard of service
delivery in various Aboriginal Councils. While these assessments are not systematic,
they provide informed, professional judgments about Council performance in these
areas. The use of expertsto provide an assessment of Council performance was the tool
used by Marton (2003) in his research on local governments in Melbourne. This was
the only other study that the researcher could locate that sought to systematically assess

local government performance.

e Government agency reviews or evaluations of funded programs were reviewed. For
example, a review of CDEP in Queensland included one of the case study Councils
(Jordan, Kinchela & Pamment 2000). Furthermore, Queensland Health environmental
health audits of Aboriginal Councils were very useful in evaluating Councils
environmental health performance.

e Therecords of funding agencies regarding the performance of various Council program
areas in providing acquittals for funding were reviewed where available. Agencies
typically require Councils to provide quarterly and annual acquittals to show that
funding has been spent in accordance with the grant. A Council’s performance in

providing satisfactory acquittals on time does not indicate its performance in actually
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e Audit reports for the three Councils were reviewed. These reports not only provide
evidence of the Council’s compliance with financial management standards but often
highlight deficiencies in the administrative performance of Council program areas (e.g.

poor record-keeping).

e Government files were reviewed in order to identify performance data or instances
where major deficiencies in Council performance had prompted agency intervention or
action. For example, aletter from an agency’s regional manager raising concerns about

the delivery of aserviceisagood indicator of poor performance.

e Council plans and minutes were reviewed to identify any performance data These
often contained statistics about service delivery or concerns raised by councillors about

the delivery of aservice.

e Monthly Council managers' reports were reviewed. Managers often provided statistics

or other performance information in their reports.

e Data in relation to some areas such as the extent of community facilities and the
condition of roads and facilities was collected through direct observation by the

researcher.

e Correspondence to Council was reviewed. Letters from constituents were a useful

indicator of areas where residents felt Council was performing poorly.

e Interviews and focus group discussions with community residents included questions
regarding residents’ perception of Council performance. While this information is
subjective and drawn from a narrow sample, it was useful in corroborating evidence

from other sources.

e Data from previous consultations with community residents were reviewed to identify

areas of community concern regarding Council performance.

4.2 Method for rating Council performance

Through the combination of available performance information and data drawn from the wide
range of sources indicated above, it was possible to evaluate the performance of each Council
acrosstheir entire range of outcome areas. In general, the relevant period for the evaluation was
the five year period leading up to the time of the data collection in the community in 2005 or

2006. It should be noted that the Councils' performance will have improved or deteriorated in
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some areas since that time and in some cases, the Council no longer performs the function that

was evaluated.®’

The assessment of the Councils performance in each outcome area and a summary of the
supporting data for these assessments are outlined in Table 9. An overal rating of the
performance in each area has been provided in terms of Low, Average or High. The criteriafor
the awarding of these ratings were as follows:

High This rating was given where the evidence from a range of different
data sources (e.g. available statistics, government experts opinion,
constituent feedback from interviews and focus groups) consistently
indicated a high level of performance by the Council across most
aspects of the outcome area

Average This rating was given where the evidence from the various data
sources consistently indicated an average level of performance by the
Council, or indicated a high level of performance in some aspects of
the outcome area and alow level of performance in other aspects

Low This rating was given where the evidence from the various data
sources consistently indicated a low level of performance by the
Council across most aspects of the outcome area

An example will serve to illustrate the approach used for arriving at the performance ratings.
Item 4 of Table 9 sets out data regarding each Council’ s performance in providing community
facilities and infrastructure, which is a high priority in al three communities. At Yarrabah,
Council documents and direct observation revealed that the Council has provided a broad range
of community facilities, such as sporting facilities, a shopping centre, a pool, aged and child
care centres and training facilities. These facilities had mostly been constructed in the past
decade and largely fulfilled the list of priorities that were contained in the community’s five-
year development plan prepared in 1996. Significantly, residents who were interviewed did not
indicate any other facilities that they thought were required, apart from additional amenities in
parks. Direct observations by the researcher were that the facilities were well-maintained and in
good condition. For example, a photo of the Yarrabah community hall is included below. At
Yarrabah, therefore, the data are consistently positive for this outcome area, justifying the
alocation of a ‘High’ rating. By contrast, at Hope Vale there are fewer community facilities,
they tend to be older and many of the facilities were observed to be in poor condition. For
example, in the community hall adjacent to the Council administration centre, most of the
windows and doors were broken, lights were smashed, clumps of mud were on the ceiling and
there was graffiti and debris throughout the facility. A photograph of the interior is contained
below. At Hope Vale, in reports of previous community consultations and in the interviews
conducted for this research, residents raised the need for several new facilities. Thisisafurther

%7 For example, following the case study in 2008, the Lockhart River Council relinquished responsibility

for the delivery of two key program areas, community housing and CDEP management.
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indication that the Council is failing to meet constituents desired outcomes regarding
community facilities. The data at Hope Vale therefore justify the allocation of a ‘Low’ rating

for this outcome area.

Y arrabah community hall (Ieft) and Hope Vale community hall (right)

A dua rating, such as ‘Low-Average’ or ‘Average-High' was awarded in either of two
circumstances. Firstly, a dua rating was justified where the data indicated that the Council’s
performance had changed between the two ratings over the five-year period. For example, in
the assessment of community planning by Lockhart River Council (Item 9 of Table 9), the data
indicated that prior to 2004 there had been an absence of any meaningful community planning
activity, yet from 2004 to 2006, the Council had produced a community plan and was starting to
use the plan to guide its activities. Over the period from 2001 to 2006, therefore, the Council’s
performance in community planning had changed from ‘Low’ to ‘Average’. The second
instance justifying a dual rating was where the data about the Council’s performance contained
substantial inconsistency with respect to different aspects of the outcome area, such that asingle
rating could not be given. For example, in relation to Hope Vale Council’s delivery of social
services (Item 16 of Table 9), the data indicated that the Council has a smoothly-functioning
aged care facility and an effective Life Promotion Program, but interviews with funding agency
staff and agency correspondence with the Council indicated significant problems with the
community’s child care centre and women's shelter. The inconsistent data therefore justified a

combined rating of ‘Low-Average'.

4.3 Findings regarding Council performance

Table 9 incorporates the detailed data underpinning the performance assessments of each
Council against each outcome area. Table 8 provides a summary of these data. The table also
includes an indication of the level of priority that the Councils place on each outcome. As
discussed, taking account of relative priorities is important in evaluating a Council’s overall
performance.
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Table 8. Summary of assessment of Council performance in key outcome areas from 2000-01 to
2005-06

Assessed level of performance
Desired Outcome Area (Priority level in brackets: Low, Moderate or High)
Yarrabah HopeVale Lockhart River
Delivery of essential services:

e water and sewerage High (H) Average (H) Low-Average (H)

e waste management Low-Average (H) | Low (H) Low (H)

e roads Average (H) Average (H) Low (M-H)
Provision of quality public housing High (H) Low (H) Low (H)
Provision of community facilities High (H) Low (H) Low (H)

(parks, recreation facilities, community

halls) to improve quality of life

Provision of employment programs Average (H) Low (H) Low (H)
including community development

employment projects (CDEP)

Environmental health services High (H) Low (H) Low (H)
Animal control Average (H) Low (H) Low (H)
Community planning High (H) Low (H) Low-Average (H)
Financially accountable management of | High (H) Low (H) Low (H)
resources allocated to the community

Attracting grants and funding High (H) High (H) Low (H)
Advocacy and representation of the High (H) Average (H) Low-Average (M-
community’s interests to other levels of H)
government and the wider world,

especially re health, education, justice

Fostering economic development inthe | Low (M) Low (H) Low (H)
community

Land use planning Average (H) Average (H) Low (M)
Strengthening Indigenous culture and Average (L) Average (M) High (H)
promoting respect for cultural identity

Support for the devel opment of N/A (L) Average (M) Average (H)
outstations and homelands.

Sustainable land and natural resource Low (L) Low (M) Low (H)
management

Making local laws to manage health High (M) Low (M) Low (M)
and amenity issues in the community

Delivery of quality socia servicesin High (M) Low-Average (M) | Low (M)
areas such as aged care, child care,

family support, suicide prevention and

local justice initiatives

Delivery of community policing N/A Average (M) Average (M)
Managing businesses for the benefit of | Low (L) Low (M) Low (M)
the community

Provision of library services Average (M) N/A (L) Low (L)
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The results of the performance assessments largely confirmed the basis for the initial selection
of the case studies. Table 8 illustrates that during the period of analysis, Y arrabah Council was
delivering a high standard of programs and services across a wide range of outcome areas. Two
examples from the key outcome areas of housing management and financial management will
serve to illustrate the gap in performance between Y arrabah and the other Councils. In relation
to housing, the condition of a Council’s community housing stock is a reliable measure of the
effectiveness of the Council’s housing management and maintenance programs, as the age of
housing is broadly comparable across Aboriginal communities. The data in Figure 3 show that
the condition of Y arrabah Council’s housing in 2003 was better than in any of the 15 Aboriginal
communities, and significantly better than at Lockhart River Council and Hope Vale. For
example, only 2% of houses owned by Yarrabah Council were assessed as being in such poor
condition that they required demolition, while 34% of houses at Lockhart River and 21% of
houses at Hope Vale required demolition. Further indicators regarding housing performance are
contained in Item 14 of Table 9. In relation to financial management, historical audit data since
1992 presented in Figure 4 show the markedly superior performance of Yarrabah Council
relative to other Councils. A further indicator concerns the number of issues of concern raised
in annual external audits of the Councils' finances and administration. A comparison of this
information in Figure 5 illustrates the higher level of financial management achieved by
Y arrabah Council.

The evaluation found that Yarrabah Council’s performance was at least equal to and in most
cases superior to that of Hope Vale and Lockhart River Councils in every priority outcome area.
On average, Hope Vae Council’s performance was marginaly better than Lockhart River
Council’s, but was less than had been expected at the time of the case study selection. Hope
Va e Council was performing poorly in a significant number of areas.

The gap in performance between Y arrabah Council and the other two case studies was most
marked in relation to the provision of community facilities, environmental health services,
community planning, management of community housing, provision of social services, financial
management, local law development and advocacy and representation. The Y arrabah Council’s
performance over the past decade has been particularly outstanding in the provision of new
community infrastructure and facilities and the establishment of a suite of well-functioning and
accredited sociad services. Notwithstanding these achievements, Yarrabah Council’s
performance remains deficient in some areas. For example, it has under-performed in some
local government operational areas such as animal control, waste management and land use
planning. In addition, Y arrabah has performed poorly in the management of Council businesses
and fostering economic development, although the Council places a lower priority on these

matters than the other case study Councils. As a whole, however, the assessment shows that

112



Y arrabah Council has developed the capacity to deliver many of the most important outcomes

desired by its constituents.

By contrast, the Council performance evaluation indicated that during the five-year period up
until the time of the case studies in 2005 to 2006, Hope Vale and Lockhart River Councils had
both struggled to meet the outcomes desired by their constituents. The case studies found
deficiencies in the provision of basic services, virtually non-existent environmental health
services, substandard housing, major deficits in community infrastructure and facilities and
endemic financial management problems. There was evidence of performance improvementsin
some areas from about 2004, but the evaluation indicated that Hope Vale and Lockhart River

Councils were some way from achieving the outcomes desired by their constituents.
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Figure 3. General conditions of housing structuresfor Aboriginal Councils 2003%
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Figure4. Audit resultsfor Aboriginal Councils 1992-2005
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Figure5. The number of issuesraised in Council audit reports over 5 years®
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Table 9. Detailed assessment of Council performancein key outcome areas from 2000-01 to 2005-06

Function Yarrabah Council Assessed L evel of Hope Vale Council Assessed L evel of Lockhart River Council Assessed L evel of
Performance Performance Performance
1. Water and Performance: High Performance: Average Performance: L ow - Average
sewerage

Priority: High

¢ The SAMP"° assessed the water mains and
reservoirs and the sewerage system as being
in “good working condition”

e The TMP™ assessed drainage as
“adequate”

o A government stakeholder assessed the
water and sewerage infrastructure as good
(MG2,9)

e Council minutes indicated that the Council
has applied its own funds for urgent water
supply upgrades (Council minutes 12/10/04)

¢ Although the community has above
average water consumption, the EHO has
been proactive addressing this issue through
‘Waterwise’ community awareness programs

Priority: High

e The TMP assessed that community has an
“adequate water supply, sewerage and road
network that present a reasonable standard of
service to the residents’

o However, stormwater drainage assessed as
“inadequate”, causing frequent localised
flooding of properties and houses. The
Council’ s poor maintenance and cleaning of
drainage infrastructure contributes to this
problem

¢ [n 2003, it was reported that the community
has excessive water usage levels (900 litres
per person per day compared to 550 in
Cairns), which was unsustainably draining
the aguifer during atime of drought
(Department of Aboriginal and Torres Strait
Islander Policy 2003a)

¢ [n 2005, water supply was contaminated by
blue green algae toxins, which was caused by
incorrect operation of the chlorine injector,

Priority: High

e The TMP assessed the water, sewerage and
drainage infrastructure to be generaly
adequate, although water infrastructure
required upgrading

e Interviews with residents revealed that
water quality is anissue of concern. There
have been instances of illnesses caused by
poor water quality (LG4, 75) and a number of
residents indicated that they do not drink the
water (LC4, 40; LG4, 75; LG8, 79)

¢ Results of water quality testing on Council
files confirm that water has occasionally
failed to meet water quality standards

¢ Residents were positive about the response
rate of the Council’s plumber in fixing
breakages (L C4, 40; LC2, 48) and Council
records confirmed that most problems fixed
within 24 hours

e A government stakeholder assessed

O SAMP refers to the Strategic Asset Management Plan prepared by the Council pursuant to the Water Act 2000: see Y arrabah Aborigina Council 2003.

" TMP refers to the 10-year Total Management Plans prepared for every Aboriginal community in 2002: see Gutteridge Haskins & Davey 2002.
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Function Yarrabah Council Assessed Level of Hope Vale Council Assessed Level of Lockhart River Council Assessed L evel of
Performance Performance Performance
releasing several hundred litres of chlorine Council’s management of essential services
into the water supply (Booth 2005) as highly variable and on occasions,
o During previous community consultations, appalling” (MG2, 9)
thereis evidence of concerns raised by
residents about flooding and drainage issues
and maintenance (Cavill Jones Surveyors &
Brazier Motti 2000, p.10)
o Stakeholders assessed water and sewerage
performance as average (HC7, 25) or good
(MG2, 17)
2. Waste Performance: L ow-Aver age Performance: L ow Performance: L ow
management

Priority: High

e Rubbish is collected three times a week.
Council recycles cars and tyres but not
domestic waste

o TMP reports that the dump is a major
problem asit istoo close to the town
(exacerbating flies) and to a melaleuca forest

o Stakeholders complained about the dump
(FG4; FG1)

e EHO reports have confirmed that the
“present condition of the dump isnot up to
standards as set out by the Environmental
Protection Agency” (Canendo 2001)

e Council minutes indicate that the Council
has been slow to respond to the problem with
the dump

Priority: High

¢ Rubbish is collected three times aweek. No
recycling occurs

o TMP has assessed the dump as
“unacceptable” and non-compliant with
environmental licence requirements
(Gutteridge Haskins & Davey Pty Ltd 2002a)

e Council officer confirmed that the dump is
amajor problem (HC11, 9)

e During community consultations, concerns
were raised about litter in the community
(Cavill Jones Surveyors & Brazier Motti
2000)

Priority: High

¢ Rubbish is collected once aweek and
residents are satisfied (LG1, 106; LG4, 75;
LG8, 79; LC1, 28). No recycling occurs.

e The TMP assessed the dump as inadequate
(although a new dump has since been
established)

¢ Aninspection by the Environmental
Protection Agency in 2006 found that “the
current site is being operated in an ad hoc
manner with no regard to the conditions of
the development approval” and “this site
suffers from a complete lack of
management” . Problems included waste not
being covered, increased fly population,
waste harbouring vermin, no segregation of
different waste, no fence to keep out stock,
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Function Yarrabah Council Assessed L evel of Hope Vale Council Assessed L evel of Lockhart River Council Assessed L evel of
Performance Performance Performance
e Council has actively sought to improve the native animals or pigs etc
ol o il +Durng et communy orsitaons
0706104 10/111(?4 11/01/05, 05/04/05) concerns were repeatedly raised about litter
' ' ' in the community (Lockhart River Aboriginal
Shire Council 2005a)
e However, stakeholders have noted some
improvement in tidiness of the community in
recent years (LG5, 17; LC1, 28)
3. Roads Performance: Average Performance: Average Performance: L ow

Priority: High

e TMP assessed that internal roads are
adequate but noted “poor trafficability” of
some of the unsealed roads outside the
township area

¢ Residents confirmed issues with unseaed
roads outside the township (FG4; FG1; FG3)

e Some residents interviewed criticised the
effectiveness of the road gang in maintaining
the community roads (FG3) and Council
minutes confirm that there have been
performance and conduct issues associated
with the road gang (Council minutes
05/11/00, 15/05/01, 14/10/03).

Priority: High

o TMP assessed that internal roads are
“satisfactory” and “generally in good
condition” with one exception but that the
access road and roads outside the township
are “unsatisfactory”

o A Council officer expressed the view that
roads are “in an atrocious condition” due to
underfunding (HC7, 27).

¢ During community consultations, concerns
were raised about performance of the roads

gang

Priority: Moderate - High

e TMP assessed that internal roads are
“unsatisfactory” and “in poor condition”.
The roads outside the township to outstations
are also in poor condition

¢ Stakeholders unanimously agreed that
internal roads were in poor condition (LC4,
38; LG3, 10; LG4, 77; LG8, 79) and while
some blamed lack of resources and harsh
conditions (LG1, 100; LC2, 16) and the poor
external contractors (LC8, 141; LG4, 77),
others blamed the Council’ s poor
performance (LG3, 91; LC1, 20)

e Stakeholders indicated that the internal
roads had historically been alow priority for
Council, but the main community access road
and the access roads to outstations were a
high priority (LG3, 10; C1, 30)
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Function Yarrabah Council Assessed Level of Hope Vale Council Assessed L evel of Lockhart River Council Assessed L evel of
Performance Performance Performance
4. Community Performance: High Performance: L ow Performance: L ow
facilities

Priority: High

e Current Council-provided community
facilities consist of:

football oval and clubhouse
indoor sporting complex (PCY C)
playground

sports courts (basketball)

youth leisure centre

swimming pool and toddler pool
shopping centre

community hall

museum

library

art and crafts centre

women’s centre

aged persons hostel

child care centre

kindergarten

BRACSradio

Skills Training Centre/Rural
Transaction Centre

alcohol canteen

e Yarrabah Council has alarge Council
Chambers and administration office built
from Council’ s own funds in the 1990s

¢ The magjority of the community facilities
have been constructed in the past decade
following the blueprint outlined in the
community’s 5-year development plan
produced in 1996

Priority: High

e Current Council-provided community
facilities consist of:

- football oval

- playground

- gports courts (basketball)

- community hall (non-functioning)

- women’s centre

- aged persons hostel

- child care centre

- kindergarten

-  BRACSradio

- training hall

o The Council’ s administration building isan
old facility and has inadequate office space to
accommodate the Mayor and councillors

¢ Previous community consultations (Cavill
Jones Surveyors & Brazier Motti 2000) and
interviews have raised the need for a poal, a
training centre, improved sport and recreation
facilities, and for refurbishing the community
hall (HC5, 82; HC7, 39, 45; HC1, 11)

o Direct observations revealed that some of
the community’ s facilities (such as the hall)
are not well maintained and arein avery
poor condition (see photo earlier in the
Chapter). Very few new community
facilities have been built by the Council in
the past decade

Priority: High

e Current Council-provided community
facilities consist of:

- football ova

- Kids Club

- library

- women's shelter

- Land and Sea Centre

- guest house/HACC centre

- community hall (non-functional)

- beach shelters

- dcohol canteen

¢ The Council had anew Council Chambers
and administration building constructed from
a Government grant in 2001

o Stakeholders consistently raised the need
for additional facilities in the community,
especially child care, youth sport and
recreation, a playground, apool, and a
training centre (LFGL, 21; LC6, 18; LN4, 9)
and these were identified as priorities in the
community plan (Lockhart River Aboriginal
Shire Council 2005a)

e Direct observations found that the
community hall and Land and Sea Centre are
in adilapidated state (broken windows, doors
and linings) and are rarely used

¢ The canteen facility isin disrepair and its
condition has been raised with the Council by
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Function Yarrabah Council Assessed L evel of Hope Vale Council Assessed L evel of Lockhart River Council Assessed L evel of
Performance Performance Performance
¢ Residents did not indicate any critical the Liquor Licensing Division
shortfall in facilities, except for additional . : .
e g ) ¢ The Council has been planning to build a
amenitiesin public parks (FG1; N4) multi-purpose centre with sporting,
¢ Direct observations reveal that the community and training facilities, but it has
community’ s facilities are mostly relatively yet to source funding support
gsr’]vdl\t':lgnl maintained and in very good o Very few new community facilities had
been built by the Council in the past decade
5. Library Performance: Average Performance: Not applicable Performance: L ow

Priority: Moder ate

e The Council’slibrary is operated by afull-
time librarian as a Country Lending Service.
The Council is one of only five of 34
Indigenous Councils to operate afull-service
Country Lending Servicein preferenceto a
smaller scale ‘Indigenous Knowledge
Centre'. By 2005, the Council library had
about 250 members, or 12% of the
population. Thisiswell below the State
average of 49% for Country Lending
Services, but is above the figure for some
smaller Shires such as lIfracombe (1%),
Croydon (3%), Mount Morgan (5%), Torres
(9%) and Eacham (11%) (State Library of
Queensland 2004).

¢ Residents expressed satisfaction with the
library facilities (FG3) and a government
stakeholder suggested that the library
provides a better service than other Country
Lending Servicesin Indigenous communities
(MGB8)

Priority: Low

e Hope Vale Council does not operate a
library. A public library isavailablein
Cooktown, 45 minutes drive from Hope
Vale.

Priority: Low

e Lockhart River Council receives funding
from State Library Queensand to operate an
Indigenous Knowledge Centre (IKC) library.

¢ Correspondence on Council filesindicate
that there has been high turnover in the IKC
staff, SLQ has questioned the competence
and commitment of staff and the IKC facility
has seldom been open to the public.

e The SLQ wrote to the Council on 9 August
2004 raising concerns about the IKC
administrator, the fact that the centre “is
constantly left unattended”, that “ neither the
State Library nor the Council had received
any information or reports on the use of the
facility” and that during arecent field visit,
the centre was found to be “dirty and uncared
for” (Vance 2004)
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Function

Yarrabah Council Assessed L evel of
Performance

Hope Vale Council Assessed L evel of
Performance

Lockhart River Council Assessed L evel of
Perfor mance

6. Environmental

health

Performance: High
Priority: High

¢ In 1997, the Council was one of the first
Indigenous Councils to appoint an
Environmental Health Officer (EHO). The
same officer, who has a Diplomain
Environmental Health still holds this
position. Y arrabah funded this position out of
its own budget, whereas other Councils did
not employ an EHO until dedicated
government funding was provided

¢ Queensland Health officers were positive
about the Council’ s achievements, citing the
strong level of Council awareness and
support for the environmental health function
and a number of progressive programs
instituted by the EHO (Y G6, 29)

e The EHO is active in house inspections,
providing resources and educational
materials to tenants, pest control, monitoring
water quality and responding to complaints.

e Council initiated innovative health
promotion programsincluding a‘Mr Germ’
campaign, school programs, safe food
handling videos and a WaterWise program

e Council minutes indicate that Council is
responsive to the need to allocate specific
funding for environmental health activities
such as animal control (Council minutes
08/06/04, 06/07/04).

Performance: L ow
Priority: High

¢ Council has employed a trained
Environmenta Health Officer for a number
of years.

o However, community stakeholders
indicated that the environmental health
function was performing very poorly (HC7,
29; HCG, 29)

o Environmental health audits by Queensland
Health have indicated serious problems with
the Council’ s environmental health
management (Council meeting 31/07/06)

Performance: L ow
Priority: High

e Council has not been able to retain a person
in the Environmental Health Officer position,
despite dedicated funding. Queensland
Health expressed concern in 2004 that the
funding for the EHO had been spent by the
Council on other programsin aclear breach
of the funding agreement

¢ Environmental health audits by Queensland
Health have consistently raised serious
problems with environmental health in the
community. Issuesraised in the 2006 report
included poor hygiene and cleanliness at the
guest house and effluent overflow from
damaged septic tanks at the beach toilets
(Andres 2006)
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Function

Yarrabah Council Assessed L evel of
Performance

Hope Vale Council Assessed L evel of
Performance

Lockhart River Council Assessed L evel of
Perfor mance

7. Animal control

Performance: Average
Priority: High

¢ The EHO hasimplemented regular dog
control programs, including periodic visits by
veterinarians to put down stray and unwanted
dogs and treat diseased animals. Between 20
and 40 dogs are put down at each session,
with 300 dogs being put down in arecent 12
month period (Y C9).

o Despite significant problems caused by
wandering horses in the community, the
Council has failed to address the problem
after several attempts at impounding.
Council rangers have proven unwilling to
follow through on impounding and
destruction ordersin the face of hostile
reactions from horse owners (YFG4; Y FG3).

¢ Residents interviewed confirmed that
horses and dogs are a problem in the
community and that the Council needs to
manage these issues better (YFG4; YFG3;
YC8).

Performance: L ow
Priority: High

e The EHO has arranged sporadic visitsby a
vet to the community and has obtained

assi stance from the Cooktown animal control
officer

o However, poor level of animal control has
been a strong theme of previous community
consultations (Cavill Jones Surveyors &
Brazier Motti 2000; Kleinhardt-FGI 2003)

o Problems arise from dogs, horses and cattle
wandering in the township area. There was
evidence on Council files of nuisances
created by animals at the aged persons hostel

Performance: L ow
Priority: High

e Council has arranged ad hoc visits by a vet
to put down stray and unwanted dogs, treat
diseased animals and administer
contraceptives, flea control and worming.

e However, an environmental health audit by
Queendand Health in 2006 raised serious
concerns about animal control, noting that the
“gporadic” treatments by the vet nurse “do
not constitute an animal control program”
and a complete animal control program is
required. The audit found “numerous
malnourished, sick and injured dogs” as well
as “several litters of pups... some suffering
form mange, malhourished and uncared for”.
The audit also noted problems with
wandering horses and cattle (Andres 2006)

e Interviews with residents revealed a high
level of dissatisfaction with the Council’s
control of dogs, horses and cattle in the
community (LFG2, 28; LCS8, 147).

e Successive community plans have raised
animal control as a priority issue (Lockhart
River Aboriginal Council 2004; Lockhart
River Aboriginal Shire Council 2005a)

e Council attemptsto fence an areato
restrain horses and cattle had not been
followed through successfully (Council
minutes 03/11/04)
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Function Yarrabah Council Assessed Level of Hope Vale Council Assessed Level of Lockhart River Council Assessed L evel of
Performance Performance Performance
8. Landuse Performance: Average Performance: Average Performance: L ow
planning
Priority: High Priority: High Priority: M oder ate
¢ The Council engaged planning consultants | e The Council engaged planning consultants | e The Council hasrelied on the government
to develop atown plan and undertake to undertake aland use plan in 2000 to undertake town planning for the
community expansion planning in 2000 « New developments are consistent with the community
¢ Although additional areas for development | land use plan e A Council officer indicated that the
have been identified and planning decision-making regarding land use in the
undertaken, native title processes have community was ad hoc and unplanned and
hindered progress. Council has been slow to Council decisions showed little appreciation
resolve these issues, which are largely of the distinction between residential and
political industrial areas (LC2, 82)
o New developments are consistent with the
land use plan
9. Community Performance: High Performance: L ow Performance: L ow-Aver age
planning

Priority: High

¢ The Council has been very committed and
proactive in undertaking planning for social
and economic development over two decades

¢ Health planning has been a core focus of
the Council’ s efforts since the late 1980s

e Five-year community development plans
were undertaken in 1996 and 2003, and these
plans have been actively used by successive
Councilsto guide their budgets and priorities

Priority: High

e Community plans produced by consultants
for Hope Vale have been little understood or
used by the community and the Council

o The most recent community plan, produced
in 2003, is not used by the Council to guide
budgeting and priorities (HC6, 17). Very few
people interviewed in the community or the
Council were aware of its existence

Priority: High

e Prior to 2004, community plans for
Lockhart River had been produced by
consultants and had little meaning or
relevance for the Council or the community

¢ The new community plan developed in
2004 was strongly supported by the Council
and was being used to guide Council’s
activities. There had been a greater level of
Council involvement in the plan than in
previous plans
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Function Yarrabah Council Assessed L evel of Hope Vale Council Assessed L evel of Lockhart River Council Assessed L evel of
Performance Performance Performance
10. Land and Performance: L ow Performance: L ow Performance: L ow
natural
resour ce Priority: Low Priority: M oder ate Priority: High
management

e Council employs a full-time Head Ranger,
an Assistant Ranger and Trainee Rangers
employed under CDEP

e Littleinformation was available about the
performance of these rangers or evidence of
any substantial land and natural resource
management activities

e A Land and Sea Management
Coordinator/ranger position has been
employed for some years.

¢ There waslittle evidence of significant
initiatives undertaken by this office. A
community study in 2003 reported that: “ The
research team were unable to identify any
strategies being progressed in the Hope Vae
Shire to achieve the natural resource
protection and management deliverables
identified in the MCMC implementation
plan” (Injury Prevention and Control
(Australia) 2004)

¢ A Land and Sea Management Centre
(LSMC) was established in 2001 with a full-
time Coordinator supported by four rangers
on CDEP, but the funding was discontinued
in 2005 due to Council’ s lack of compliance
with reporting requirements in the funding
agreement

¢ Land and sea management is a high priority
for the Council but there was little evidence
of any substantial activities undertaken by the
LSMC

¢ Weeds and feral animals are a significant
problem in the Lockhart River areaand a
concern for residents (Lockhart River
Aboriginal Council 2004)

¢ A Council officer noted with irony that
“We've done our pest management [plan].
But no one haskilled aweed yet” (LC2, 143)

11. Outstation
development

Performance: Not applicable
Priority: Low
¢ Developing outstations on community

lands has not been a priority for the Y arrabah
Council

Performance: Average
Priority: Moder ate

o There are anumber of familiesin Hope
Vale and some councillors for whom
developing outstationsis a priority.
Outstations tend to be family owned farms or
enterprises, so hot everyone supports the
Council investing in them (HFGL, 147,

Performance: Average
Priority: High

e Building up clan outstations and enabling
residentsto “get back to country” is one of
the Council’ s core priorities (LG3, 12; G1,
152; LC5, 28; LC2, 8) (Lockhart River
Aboriginal Shire Council 2004a, 20053).
Many people pointed to the health and
lifestyle benefits of residents moving away
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HC10, 119; HCS, 65) from the township and the canteen to live on

e The Council has provided some funding family-based outstations

and in-kind assistance to familiesto develop | e Since the late 1990s, the Council has

outstations. The Council employs afull-time | provided some funding and in-kind assistance

outstation development coordinator. (such as use of equipment) to familiesto

Families have been permitted to complete develop outstations, but facilities remain

their CDEP hours on some outstations basic and access by road and seaisa

e , significant challenge. In 2005 and 2006, the

ottty ek o 40913 | S it o s
amenities on outstations in order to host

roads negotiation table meetings with government
e The Council’s main difficulty has been a
lack of discretionary funding to invest in
outstation development. The Council has
previously invested some of its canteen
profits in outstations, but this revenue has
dwindled since alcohol restrictions were
introduced in 2003 (LG1, 40). The Council
has been largely unsuccessful in sourcing
further funding for outstation development

12. Local law Performance: High Performance: L ow Performance: L ow
development
and Priority: M oder ate Priority: M oder ate Priority: Moderate

implementation

¢ Yarrabah Council has been quick to adopt
model local laws produced by the State
government and it has been innovativein
making new local laws to address particular
issues that arise:

- Yarrabah was the first Aborigina
Council to adopt local government

¢ Hope Vale has no general local government
local laws. It haslaw and order local laws
dating back to 1994 comprising a State
Government model

e Department of Justice and Attorney-
Genera statistics reveal that between 2001
and 2008, 78 charges were issued for breach

¢ Lockhart River has general local
government local laws dating back to 1990,
which adopt the 1987 Y arrabah by-laws

¢ A Council officer indicated that up to date
local laws were something that the Council
“desperately needs’ (LC2, 114)

e Department of Justice and Attorney-
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by-laws, in 1987, and the model was
used by many other Aborigina
Councils

- Yarrabah adopted the model law and
order local lawsin 1994

- Yarrabah made new local laws
regarding animal control in an effort
to address stray horse issuesin 1997

- Yarrabah adopted the new model
local government and law and order
local lawsin 2002

- Yarrabah made new local laws
establishing a housing committee and
a CDEP committee in 2007

¢ Department of Justice and Attorney-
General statistics reveal that between 2001
and 2008, 512 charges were issued for breach
of Council local laws

of Council local laws. Thisislargely driven
by the work of the Council-sponsored
Community Justice Group

General statistics reveal that between 2001
and 2008, no charges were issued for breach
of Council local laws. Thereisno evidence
of any charges ever being issued under
Council local laws

13. Community

Police

Performance: Not applicable
Priority: Not applicable

¢ The Yarrabah Council does not employ
Community Police due to their replacement
in 2000 under the Queensland Aboriginal and
Torres Strait |slander Police project

Performance: Average
Priority: Moderate

¢ Hope Vale community planning and
community consultation exercises have
reported that residents are critical of the
performance of community police (Cavill
Jones Surveyors & Brazier Motti 2000;
Kleinhardt-FGI 2003). These concerns were
repeated in agovernment review of the
Alcohol Management Plan in 2005 (Council

Performance: Average
Priority: Moderate

o A State Police representative considered
the Community Police service at Lockhart
River to be relatively competent and reliable
(LG#, 13)

e Prior to 2004, the level of equipment and
resources provided to the Community Police
was considered inadequate, but between 2004
and 2006 the Council invested in new
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minutes 21/07/05)

» There have been longstanding concerns
about the level of equipment and

¢ |n 2003, aHope Valeresident died in the
custody of Community Police, leading to
criticisms by the Queensland Coroner
regarding the training provided by State
Police to Community Police at Hope Vae
and the suitability of the Council’s
Community Police vehicle

equipment and provided a community police
vehicle (LG# 15)

14. Management of
community
housing

Performance: High
Priority: High

¢ Figure 3 shows that the housing stock at
Y arrabah has been maintained in
significantly better condition than in other
Aboriginal communities:

- only 2.17% of Y arrabah houses were
in such poor condition that
demolition should be considered or is
necessary, compared to 20.05% in
the other sixteen Aboriginal
communities’

- comparatively fewer Y arrabah
houses (25.00%) were in need of

Performance: L ow
Priority: High

¢ Figure 3 shows that Hope Vale' s housing
stock in 2003 was generally in very poor
condition:

- 21.36% of houses required
demolition, more than the average of
17.50% across the other 16
Aboriginal communities.

- only 2.08% of houses were assessed
as requiring only minor repairs,
compared to an average of 12.46% of
houses across the other sixteen
Aboriginal communities.

Performance: L ow
Priority: High

e Figure 3 shows that Lockhart River's
housing stock in 2003 was generaly in very
poor condition:

- 34.00% of houses required
demolition, more than twice the
average of 16.71% across the other
16 Aboriginal communities.

¢ The Council has not had the requisite
policies and procedures for housing
management. There has been high turnover
in the Housing Officer position and the
Council has not had a consistently enforced

2 This category collapses three HAMS categories: “consider demolition” (cost of repair between $75,000 and $130,000); demolish/replace (cost of repair greater than
$130,000); and “demolish” (structural onsite assessment).
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Hope Vale Council Assessed L evel of
Performance

major upgrade,

- 22.10% required only minor repairs
(less than $3000), significantly more
than the average across the other
sixteen Aboriginal communities of
11.21%.

o Officers from the Department of Housing
(DOH) suggested that the good condition of
the houses at Y arrabah does indicate good
performance by the Council in housing
management (MG4, 6; YG6, 37). DOH
indicated that, compared with other
Aboriginal Councils, Yarrabah iswell
advanced in terms of meeting the new
obligations and putting in place other best
practice policies recommended by the
Department (Y G6, 21). Furthermore, the
officer said that the Council appeared to be
actively enforcing the policy and the
legislation in relation to tenants' obligations
to maintain their houses (Y G6, 37). For
example, the policy requires that tenants who
damage their property must pay for the
necessary repairs. On many communities,
the Council pays for the damage, but at

Y arrabah, the Council isvigilant in ensuring
that the tenant pays for the damage through a
pay deduction (Y G6, 21; Y C9, 65)

e However, during interviews with residents,
some concerns were raised about the time
taken to attend to maintenance requests and
the quality of the work performed (Y FGL1,
41; YFG2, 50; YFG4, 57; YFG3, 46; Y N4,
97). Council minutes reveal that the Council

e The Council has not had the requisite
policies and procedures for housing
management. It did not introduce a housing
policy until 2004 and compliance and
enforcement has been poor (HC10, 71).
Until 2006, Council did not enforce the
reguirement for tenants to pay for damage to
houses and compliance has been patchy
(HC7, 53). Only 70% of houses had an up to
date tenancy agreement in 2006 (HC10). A
new Housing Officer appointed in 2006 was
attempting to improve the systems.

e The Council had previously used the HMS
software but was not doing so in 2006 as it
had accidentally been deleted from the
computer

o During previous community consultations,
the poor condition and inadequate
maintenance of housing has been arecurring
theme (Cavill Jones Surveyors & Brazier
Motti 2000, pp.5, 8 and 10; Injury Prevention
and Control (Australia) 2004, p.36)

e A Council officer described the housing
works section as “ dysfunctional” (HC7, 172)
which is consistent with previous interna
Council reports that stated that “thisareais
not working as it should” (Meyer, D. 2004).
Previous accountants' reports have indicated
that the Council was paying external
contractors to do work that the Council’s own
employees should be doing (Meyer, D. 2003)

e Figure 6 shows that the Council’s level of
rent charged in 2004 was an average of $37

housing policy. Tenants have generally not
been required to pay for damage that they
have caused (LC1, 46). Consecutive audit
reports have noted the absence of tenancy
agreements in place for many houses
(Queendand Audit Office 2005b)

e A shortage of skillsin the community
means that repairs and maintenance of houses
has often been done by outside contractors
(LGS, 18) athough a carpenter has been
employed in recent years. Residents who
were interviewed complained about the slow
response to requests (LFG1, 171) and the
poor quality of work (LFG2, 30; LN3, 30)

e Figure 6 shows that the Council’ s level of
rent charged in 2004 was set at the minimum
level recommended by DOH of $40. While
the data reported to DOH suggests that a high
proportion of the rent charged is collected,
other sources indicate that the rate of rent
collection has been poor. A letter from the
Council to Government seeking funding
notes that “the rental management systemisa
complete mess’ (Chippendale 2004) and the
Council’ s response to its 2005 audit report
acknowledges that “the rental debtors system
isintotal disarray... due to the lack of actual
records available to substantiate debts raised
and credits received” (Queensland Audit
Office 2005b). The Council Housing Officer
indicated in 2006 that only two or three
tenants in the community were up to date
with rent (LC#, 24)
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has been concerned about performancein
actioning work orders from time to time
(Council minutes 09/08/00, 20/05/02,
18/06/02, 08/09/03, 11/05/04, 12/10/04,
05/03/05)

¢ The Council uses the processes set out in
the Residential Tenancies Act 1994 (RTA) to
enforce tenants’ obligations (Y G6, 10; Y C3,
28)

¢ The Council uses the Housing Management
System (HMS) software to manage tenancies
and repairs and maintenance

e The Council involves tenantsin the design
and planning of construction or renovation of
houses, which an officer suggested improves
the willingness of residents to care for the
property (YC9, 59). Thisview is supported
by HAMS data that shows that only 4.44% of
Y arrabah houses have major defects with
doors and windows, compared with 31.39%
of houses in other Aboriginal communities

¢ Figure 6 indicates that in 2003/04 Y arrabah
charged the highest level of rent of all
Aboriginal communities and is successful in
collecting almost all of the rent owed. Rent
was increased further to $76 per week in
2005

e The main shortcoming in Y arrabah's
management of housing has been the growth
of rental arrears over time. Successive audit
reports have raised concern that the Council
has not been able to collect all housing

per house per week, which was below the
minimum level recommended by DOH of
$40. While the data reported to DOH suggest
that a high proportion of the rent charged is
collected, Council officersindicated that the
real proportion of rent collected in 2006 was
only between 50%-70%, although it was
improving (HC7, 51; HC10, 57)

o |nability to collect rent has created a
problem with rental arrears and longstanding
rental debts. In 2003, the accountant reported
an “aarming level of outstanding debts’ with
the result that “the Council has now written
off the majority of rental debtors” (Meyer, D.
2003)

¢ Poor rent collection has led to an increase
in rental arrears and the Council has not been
successful in collecting rental debts
(Queendland Audit Office 2005a). In
response, Council sought to write off all its
outstanding rental debts of $206,109 in 2005
(Council minutes 11/05/05). Staff
acknowledged that this approach penalises
those people who have paid rent regularly
and the decision to write off debt represents a
conflict of interest for councillors who have
not kept up to date with rent (LC1)

¢ |n 2006, Council’ sinability to properly
manage community housing led it to hand
over responsibility to DOH. Council minutes
record that: “Council agreed that historically
housing has been a problem especialy
collecting rent, allocating houses and getting
tenantsto pay for repairs, so it would be a
better solution that the Department of
Housing takeover complete control of the
housing which would include collecting the
rent” (Council minutes 14/02/06)
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tenants' debts (Queensland Audit Office
2001, A1; 2002b, A3; 2003c, A3; 2004c,
A3). Unlike other Councils, the Y arrabah
Council has been unwilling to write off
unpaid rental debts out of a concern for the
inequity this would cause

15. Management of
Community
Development
Employment
Projects
(CDEP)
Scheme

Performance: Average
Priority: High

e In 2006, Y arrabah was funded for 809
CDEP workers, making it the largest CDEP
schemein Australia (Y C1, 47). About 200 of
these positions were ‘topped up’ by Council
funds to enable them to be employed full-
time

e The administration of the CDEP scheme
was sound, with a 98% rate of utilisation of
places (Y G9, 26), sound administrative
procedures in place (including CDEP policy)
and avery low administrative cost per
participant (Jordan, Kinchela& Pamment
2000, p.35)

¢ On the other hand, the very large size of the
scheme has created administrative challenges
including keeping payroll documentation up
to date and internal controls over timesheets
(Yarrabah Aboriginal Council 2005)

o A review of CDEP schemesin Queensland
in 2000 raised concerns about the level of
participant involvement in planning of CDEP
projects at Y arrabah (Jordan, Kinchela &
Pamment 2000, p.22). Thiscriticism was

Performance: L ow
Priority: High

¢ |n 2006, Hope Vae was funded for 311
CDEP positions (HCS, 46)

e There was auniversal consensus amongst
Council and community stakeholders at Hope
Vale that the CDEP scheme was performing
poorly and that this had been the case for
many years (HC7, 77; HC10, 37; HC6, 51;
HCS5, 160; HCA4, 24; HC9, 83; Council
meeting 16/11/04, 31/07/06). Thisis
consistent with previous community
consultations and reports (Aboriginal and
Torres Strait Islander Commission 1996;
Cavill Jones Surveyors & Brazier Motti
2000, p.10; Holden 1994, p.290)

o The administration of the CDEP scheme
has been poor. For many years, the Council
has employed more people than it is funded
for and overspent its operational grant for
CDEP by severa hundred thousand dollars,
which means the shortfall has to be made up
from other revenue (Meyer, D. 2004). The
Council has not had, or not implemented, a
CDEP employment policy. Compliance with

Performance: L ow
Priority: High

¢ |n 2006, Lockhart River was funded for
130 CDEP positions

¢ There was a strong view amongst current
and former Council staff that the CDEP
scheme had performed poorly over the longer
term (LGS, 18; LC8, 69). In 2004, the
Lockhart River financial controller reported
that the representative from the funding
agency “was not at al impressed by the
operation of the Lockhart River CDEP.
From data available to him from his office,
the scheme had not operated effectively for
many years... He advised that [the agency
was] considering withdrawing the CDEP
scheme from the Community for continued
failure to comply with grant conditions and
for any real outcomesto be produced by the
scheme” (Financial Controller 2004b)

e The administration of the CDEP scheme
has been poor. During 2004/05, the Council
achieved a utilisation rate of only 79% of its
CDEP places, well short of the government’s
98% target rate. On other occasions,
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echoed in interviews with participants
(YFGL1, 11, 14; YFG3)

¢ The case study found a poor level of
communication and poor relationship
between the senior levels of the Council and
its CDEP workforce (YFGL, 11; YFG2, 24;
YFG3, 34)

e Concerns were raised about worker
productivity and enforcement of the ‘no
work, no pay’ principle (YNZ2, 83-85; YFGS3,
38; YC5, 46; YFGL, 23; YFG2, 16).
However, there was evidence of high
productivity of some CDEP gangs, such as
the women'’ s gang and the museum gang
(YFG3, 14; YN2, 83; Council minutes
10/01/01)

o CDEP workers at Y arrabah have been
given extensive opportunities to attend
training and improve their skills (Jordan,
Kinchela & Pamment 2000, p.33)(YFGL, §;
YFG2, 10; YFG3, 18)

e The CDEP scheme has not been successful
at creating profitable new business
enterprises

funding requirements has often been
inadeguate — for exampl e, the government
temporarily withheld CDEP funding in
March 2005 due to Council’ s non-
compliance

¢ Project planning has been very poor (HC9,
83; HC10, 119)(Aboriginal and Torres Strait
Islander Commission 1996, p.7). A Council
officer stated: * CDEP has just been badly
managed — that’s my opinion. People front
up for work, but you can only rake and do
paths and mow the law so much” (HC9, 83)

o Non-attendance by CDEP participants has
been endemic for many years (HC6, 51,
HC7, 71)(Aboriginal and Torres Strait
Islander Commission 1996, p.8; Cavill Jones
Surveyors & Brazier Motti 2000, p.10;
Holden 1994, p.322), with people paid
whether they attend work or not. For
example, Council minutes on 30/08/00
reported that 294 CDEP participants were
working and 160 were not working. Ata
Council meeting observed during the case
study, alengthy discussion was held about
how to get CDEP workers to come to work
(Council meeting 31/07/06). It has been
common practice to continue to pay CDEP to
people who are no longer living in Hope Vale
(HC7, 125; Council minutes 26/07/00).

o CDEP workers have not been offered
adequate training opportunities (YFG1, 25)

however, the Council has employed more
people on CDEP than its allocated places,
leading to over-expenditure of the grant
(LGS, 74)(Queendand Audit Office 2005a).
The Council has failed to develop a CDEP
employment policy (Queensland Audit
Office 2005a)(L C4, 46; LC2, 195)

e On severa occasionsin recent years, the
government has withheld the rel ease of
CDEP funding to the Council for arange of
administrative breaches such as outstanding
acquittals, failure to report, failure to provide
a budget and workplan and paymentsto
ineligible participants. In 2006, the
government required a grant controller to be
put in place to manage CDEP funds

e Successive audit reports have raised
problems such as lack of personnel files,
missing paperwork and breaches of funding
guidelines (Queensland Audit Office 2003b,
2004b, 20054).

¢ Non-attendance by CDEP participants has
been endemic for many years (LG3, 20; LC8,
75; Council minutes 26/10/00). A former
CEO recalled that out of 120 participants,
only 20 were working (LG#, 104). A
Council report noted that: “During the 16
years that the scheme has been operating it
has killed the work ethic as participants were
paid even if they did not work and this failure
to work developed into |aziness which has
zapped the people’ s will to work and their
ability to work” (Lockhart River Aboriginal
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Shire Council 2005b, p.16)

e CDEP workers have been offered very few
training opportunities (LFG1, 143; LFG2, 52)

16. Social services

Performance: High

Priority: Moderate

Aqged care

e Council’s Aged Persons Hostel (APH)
opened in 1991 and is fully accredited,
regularly audited and meets all required
standards (Council minutes 11/01/00,
16/12/00). A number of staff have achieved
Certificate 3 or 4 in Aged Care (YC11, 33)

o An officer from the funding agency for the
Older Peoples’ Action Program commented
that the program is run very well, and joins
with other servicesin Cairnsto conduct
activities (Y G10, 31-33)

Child Care

e In the past decade, the Council has
developed its play group into afully
accredited Child Care Centre employing 9
child care workers, 3 ancillary staff and
catering to 36 enrolments (as at 2005)

¢ An audit by the funding department in 2005
raised no significant issues with the centre

Life Promotion Program

e The program commenced in 1995 in

Performance: L ow-Aver age

Priority: Moderate

Aqged care

e Council runs a 15-bed Aged Persons Hostel
(APH) and while it is not yet accredited
(pending) it maintains good facilities and
provides a good service (HC10, 45; Council
minutes 08/05. A number of staff have
achieved Certificate 3in Aged Care

¢ |n 22005 audit, the funding agency noted
that progress by the Home and Community
Care (HACC) service in implementing
recommended improvements has been
“disappointing”. The level of compliance
with reporting requirements was poor. Local
opinion was mixed regarding the quality of
the service delivered, with some positive and
some negative comment (HC10, 45; HCG,
25).

Child Care
o An accredited Child Care Centre opened in
2004 with alicence for 29 enrolments per

day. Three staff have received Certificate 3in
Children’s Services

e However, from 2006, a high turnover in

Performance: L ow
Priority: M oderate
Overdl

¢ An independent observer made the
observation in 2006 that “ the community
services at Lockhart River are basically non-
functional at present” (LN4, 19)

Aged care

¢ The Council does not have an aged care
facility

e The Council’s HACC program provides
meals and care for 14 elderly people. An
assessment by the funding agency in 2005
rated the service as “basic”, noting that many
required management strategies had not been
putin place. Thelevel of compliance with
reporting requirements was poor. An
environmental health audit in 2005 raised
serious concerns with the standard and
cleanliness of the facilities used for
preparation of meals (Andres 2006)

Child Care

e The Council has no child care centre. Its
applications for funding for a centre have
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response to a crisisin youth suicides and by
1998 it was reported that: “ This community
devel oped and managed program has been
effective in achieving a significant reduction
in the number of completed suicides and
suicide ideation in Y arrabah” (Baird, Mick-
Ramsamy & Percy 1998, p.6)

¢ An officer from the funding agency
commented favourably on the program at

Y arrabah indicating that, in comparison with
the two other communities where the
program is run, the Y arrabah program has
devel oped good working relationships with
mental health service providers outside the
community, developed good resources, and
provided a greater level of professional
development support to staff (Y G13, 14-20).

Family Support Program

o An officer from the funding agency was
positive about the performance of the
program, assessing it as“ 9 out of 10”
(YG10, 20). The officer noted that the
Family Support Officer wasa* high-
performing” person, who produced timely,
well-written reports, including statistical data
and information about activities. The officer
also highlighted that the program integrates
well with mainstream services such as those
in nearby Edmonton.

Community Justice Group

¢ An officer from the funding agency

directors led to serious problems with the
service. The funding agency reported that
licensing standards were not being met
(MG1, 111)

Life Promotion Program

e The program has performed well, reducing
suicide levels and initiating a number of
positive activities for young people,
including sailing outings, camping and social
events (HC6, 27; YC8, 117; HC7, 206)

Women's Shelter

o An officer from the funding agency
indicated that the women’ s shelter service
had performed poorly at Hope Vale and was
non-functional for several years (MG1, 105)

Community Justice Group

e The Hope Vale Community Justice Group
has suffered from lack of support in some
guarters of the community and from conflict
with the Council, but the coordinator has
been actively involved in court hearings and
local law and order issues for several years

been rejected due to non-compliance with
licensing requirements such as standard of
facilities, policies and procedures and trained
staff

Kid's Club

e TheKids Club isopen to school aged
children for recreational purposes and has
had some periods of success, depending on
the capability and commitment of staff at the
time. The condition of the facility has been
very poor at times (LC3, 6)

Women's Shelter

e Aninternal Council report in January 2006
indicated that the “shelter at present is not
functioning well.” Two stakeholders noted
that during riots at Lockhart River in March
2006, afemale victim in urgent need of
accommodation was unable to access the
shelter as no staff were available and the keys
could not be located (MG1, 107; LN4, 29)

Community Justice Group

e The Lockhart River Justice Group has not
very been active and has achieved few
tangible outcomesin recent years (LG4, 21,
LC2, 14; Council minutes 10/11/05)

Child and Family Support Program

o A letter from the funding agency stated that
“the playgroup... has never operated very
well” and the Child and Family Support
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indicated that the Y arrabah Justice Group service “ has not performed well over the last

was “ reliable” , and no more or less several years'. The letter raised concerns

functional than Community Justice Groupsin about the competence of staff and the fact

other Indigenous communities (Y G4, 10) that the service “isin deficit and massively

e Two community organisation leaders over-spent” (Purcell 2004)

suggested that the CJG has struggled and is Drug and Alcohol Diversion Program

not working well (Y N4, 28; YN3, 120)
¢ The Council employed two officers to work
with residents to run activities and promote
drug and alcohol-free lifestyles. A men's
group was being convened regularly.
¢ The Council reported positive benefits from
the program (LC3, 18), although it had not
been ableto fill the positions continuoudly,
resulting in unexpended grant funds (LC2,
121)

17. Cultural Performance: Average Performance: Average Performance: High
strengthening

Priority: Low

o Although strengthening cultureis not an
explicit part of the Council’svision
statement, its mission includes the objective:
“promote successin afriendly and culturally
sensitive environment” (Council minutes
18/11/04). The Council does not appear to
consider cultural strengthening to be adirect
element of its role as community
government, but encourages organisations
such as the school and the Anglican church to
undertake cultural activities (Y G5, 98)

e The Council provides a small amount of
funding and assistance for cultural activities

Priority: Moderate

¢ Protecting and strengthening Aboriginal
culture and lifestylesis a stated priority for
the Hope Vale Council (Hope Vae Guugu
Yimidithirr Aboriginal Shire Council 2006)

e The Council provides a small amount of
funding and assistance for cultural activities
in the community

o The Council seeksto respect cultural
obligations and protocolsin its employment
practices. For example, it has a bereavement
policy whereby the Council workforce shuts
down to observe funerals (HC4, 102)

Priority: High

e Strengthening culture is a central part of the
Council’ svision and plans and underpinsits
‘Puuya Strategy’ for the future of the
community (Lockhart River Aboriginal Shire
Council 2004a, 2005a)

¢ The Council has put substantial effort into
fostering cultural activitiesin recent years.
Initiatives include:

o establishment of amen’s group and
women's group;

o convening learning circles on
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in the community, such as grants for dance e The Council pre-school hasapolicy for outstations,

troupes and resources for annual Foundation
Day celebrations

e The Council constructed an arts and crafts
centre in 2002 and operates a community
museum

o The Council seeksto respect cultural
obligations and protocols in its employment
practices

teachers to use the Guugu Yimidthirr
language on aregular basis (MG1, 183)

¢ The Council adopted a Council name that
incorporated the Guugu Yimidthirr identity
(Council minutes 19/01/05)

o organising dancing and cultural activities
for ANZAC Day festivities;

o organising cultural activities such as
dance, drums, spear making, art and
basket weaving. Many of these activities
have been possible under a Federal
Government grant for Alcohol Diversion
activities that emerged out of negotiation
table discussions

¢ The Council funds community membersto
perform at the Laura Dance festival (Council
minutes 14/06/05) and provides funding for
funerals of community members

¢ The Council provides funding and support
for cultural strengthening activities such as
recording and revitalising language (Council
minutes 13/01/05, 14/02/06)

18. Management of

business
enterprises

Performance: L ow
Priority: Low

e The Council’s principal business enterprise
isthe alcohol canteen selling takeaway
alcohol

¢ Between 2000/01 and 2004/05, the
canteen’s net profit fell from $198,873 to
$42,447. External and internal audit reports
attributed this decline to firstly, decreased
profit margins due to prices not being
reviewed regularly and secondly, increased
wage costs (Queensland Audit Office 2004c,

Performance: L ow
Priority: Moderate

e The Council operates a supermarket,
bakery and service station

e The supermarket made a profit of $50,900
in 2001/02, $91,415 in 2002/03, $27,128 in
2003/04, but then made aloss of $103,085 in
2004/05.

¢ The service station made a profit of
$202,561 in 2001/02, $10,390 in 2002/03,
$87,582 in 2003/04. but then made a loss of

Performance: L ow
Priority: M oderate

e The Council’s principal business enterprise
isthe alcohol canteen, which recorded sales
of $747,187 in 2004/05

e The canteen made a profit of $499,038 in
2000/01, $369,700 in 2001/02, $213,320in
2002/03, $239,912 in 2003/04 and $206,678
in 2004/05

e Internal controls over the canteen operation
have been poor in the past (Queensland Audit
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Function Yarrabah Council Assessed L evel of Hope Vale Council Assessed L evel of Lockhart River Council Assessed L evel of
Performance Performance Performance
p.A5; Yarrabah Aboriginal Council 2005, $63,801 in 2004/05 Office 2004b, 2005a) and stock and cash
p.3). While the business has not been o Audit reports have raised alit i losses were frequent (LC4, 52). A spot check
proactively managed to maximise 0 o Itany o by a Departmental officer found cash losses
profitability, internal controls around the _conbcer_ns about the _Cour_chI S dmanagement of of $299 over atwo day period in 2004
canteen enterprise have been strong and it has Its Eilrzess ente%rprlse; ;r:jc uding poor a (Financial Controller 2004b)
not suffered stock losses that are common in stocktake procedures, Inacequate intern - .
other Aboriginal Coundil canteens _controlstc_) prevent misappropriation, ¢ The condition of the canteen fa(:|I|ty has
inappropriate expenditures, poor financial also been poor (Lockhart River Aboriginal
o Other potential Council businesses arethe | record-keeping and a general lack of Shire Council 2005b) and the lack of
museum, arts and craft centre and market adequate monitoring of enterprise compliance with licence conditions has led to
garden. None of these businesses has performance (Queendand Audit Office the Council being issued with a*“ show cause”
become profitable 20033, 20043, 2006a) notice in 2002
e The Council received a grant of $350,000 e The major turnaround in the supermarket e The Council has afarm/nursery which
in the mid-1990s to establish a barramundi and service station’s profitability in 2004/05 | provides seasonal foods to the community at
farm, but after ten years, this project had not | occurred despite only slight reductionsin no cost
commenced turnover. This suggests poor management . :
was a significant factor in the downturn * A Council-operated batching plant
produces concrete and generates some
¢ The bakery was established in 2004 and revenue from sales to Department of Main
made a loss of $25,938 in 2004/05 Roads and private contractors. This
« Several businesses established by the g%irr?gifr(‘fgf Qg)t prodice a profit to
Council in the past have failed, including afti- ’
tree plantation and a blockworks
19. Fostering Performance: L ow Performance: L ow Performance: L ow
economic
development Priority: Moder ate Priority: High Priority: High

¢ The Council has not actively encouraged
business development, nor discouraged it

e The Council’ s principal contribution to
economic development was to construct a
new shopping centre in 2000, which provided
space for the establishment of several retail

o Greater economic development has been a
high priority for the Council over the past
two decades, with strong aspirations for the
development of family-based small
businesses in retail, farming and tourism.
This has been arecurring theme of successive
community plans and community

e Economic development, particularly on
traditional lands, is akey priority of the
Council and has been the focus of recent
plans. This was confirmed by interviews with
councillors and staff (LC5, 16; LC8, 29;
LG2, 194)
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Function Yarrabah Council Assessed L evel of Hope Vale Council Assessed L evel of Lockhart River Council Assessed L evel of
Performance Performance Performance
and service businesses consultation processes. It was confirmed by | e A fishing company was established in
« Council wasin the process of engaging a |3 n7ter|_\|/é: e;Ns1 \éVIE'] ézuggl) [lors and staff (HC2, 2005, but is yet to make a significant profit
business devel opment officer in 2005 ' T ' e 2006 census data indicate that a small
. ¢ Council was engaging a business proportion of employment at Lockhart River
* 2006 census dataindicate that avery .S‘ma“ development manager in 2006 isin the private sector. Only 17 jobs out of
proportion of employment at Yarrabahisin :
. . ' — 146 (12%) were outside of the government
the private sector. Infact, only 20 jobs out of | e 2006 census data (Figure 7) indicate that a secior (3in manufacturing, 3 inwholesale, 6
898 (2%) were outside the government sector | small proportion of employment at Hope in retzil and 5 in arts) Tt?i’sis however a’
(8 in construction, 9in retail tradeand 3 in Vaeisinthe private sector. Infact only 19 higher pronortion thaﬁ a Yarr:';\bah and I,—|o o
transport, postal & warehousing). These jobs out of 338 (6%) were outside of the Vgle Speerl)zl ure 7 P
figuresindicate even less private enterprise at | government sector. ’ 9 '
Y arrabah than at Hope Vale and Lockhart
River. SeeFigure7.
20. Financial Performance: High Performance: L ow Performance: L ow
management

Priority: High
Audit results

¢ Figure 4 indicates the comparative results
of independent audits of Aboriginal Council
financial statements from 1992- 2006.

Y arrabah Council has achieved the best audit
record of any Aboriginal Council in terms of
the number of unqualified audit opinions
achieved in this period (13 of 15).

¢ Yarrabah's only qualified audit opinionin
recent years was in 2001-02, the result of a
theft of $246,871 from the Council’ s bank

Priority: High
Audit results

e Asindicated in Figure 4, the Council’s
audit results over the past 15 years have been
poor, receiving only 4 unqualified opinionsin
that time and disclaimed opinions on 2
occasions. The Council’s audit opinion was
qualified every year between 2001 and 2005

e Figure 5 shows that the number of issues of
concern raised in audit reports has been
considerably higher than at Y arrabah,
although not quite as high as Lockhart River

Priority: High
Audit results

e Asindicated in Figure 4, the Council’s
audit results over the past 15 years have been
poor, receiving only 5 unqualified opinionsin
that time and disclaimed opinionson 3
occasions. These results have been
particularly bad since 2000, with no
unqualified audit opinionsin this period and
three successive disclaimed audit opinions
from 2002/03 to 2004/05

e Figure 5 shows that the number of issues of
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Yarrabah Council Assessed L evel of
Performance

Hope Vale Council Assessed L evel of
Performance

Lockhart River Council Assessed L evel of
Perfor mance

agency. Auditors acknowledged that this was
a“one-off” where the blame for the internal
control weakness was spread across the
Council, auditors and the bank (YN1, 31)

o Although the audit reports have confirmed
the overall high standard of the Council’s
financial management, they also identify
some deficiencies in Council’ s performance.
A persistent problem for Council over a
number of years has been the management of
debts. The mgjor problem relatesto rental
arrears under the Council’ s housing program.
A second issue that has arisen regularly in
audit reports is the management of payroll
records. Other issues that have been raised
include instances of unsigned Council
minutes, reduced profit marginsin the
canteen, internal control issues with the
management of residents’ monies at the Aged
Persons Hostel and controls around travel
expenses (Queensland Audit Office 2001,
2002b; 2003c; 2004c).

¢ By comparison with other Councils,
however, the number of remaining issues of
concern in Yarrabah's audit reportsis
relatively small and has been declining, as
shown in Figure 5.

Solvency

¢ There have been no concernsraised in the
past decade about the solvency of the Council

Council

o Audit reportsin recent years have
documented alitany of problemswith
Council financial administration. Some
selected examples are:
o invoicestaking up to 6-12 monthsto be
paid;
o invoices paid twice;
o invoices not appropriately approved;
o lack of tenders and quotations for
goods and services and engagement of
consultants;
poor record-keeping;
lack of policies;
lack of internal controls;
poor security over cash and assets;
poor debt collection and large write-
offs of rental debts;
o problemsin HR systems

Solvency

O 0O OO0 O

e The Council has had periods of significant
financial difficulty in the past decade,
including:
o 1n1999-2000, a deficit of $1.6 million
o in 2002-03, the unspent grant balance
exceeded cash and investments by
$312,325 and there was a shortfall of
assets over liabilities of $78,534
(Queendand Audit Office 2003a)
o in2003-04, the shortfall of cash to
cover unspent grants was $115,280

concern raised in Lockhart River’s audit
reports has been consistently higher than the
other two case study Councils

e Audit reportsin recent years have
documented alitany of problemswith
Council financia administration. Some
selected examples are;

incomplete Council minutes;

lack of internal controls;

invoices not appropriately approved;
lack of tenders and quotations for
goods and services and engagement of
consultants;

poor record-keeping;

lack of palicies;

poor security over cash and assets;
poor debt collection;

loans to councillors and formal
councillors;

o problemsin HR systems

Solvency

O 0O 0 O

O 0O OO0 O

e Starting from a healthy situation of having
$800,000 surplus funds invested in 1999, the
Council has suffered a significant
deterioration initsfinancial status over the
past decade. This surplus was run down and
Council grants funding was over-expended to
the point where at the end of 2004/05, the
Council had a net cash shortfall of $508,628
(Queendland Audit Office 2005b).

e The Department’ s concerns about poor
financial management led to the appointment
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Yarrabah Council Assessed L evel of
Performance

Hope Vale Council Assessed L evel of
Performance

Lockhart River Council Assessed L evel of
Perfor mance

Acquittal of grants

e The Council administers up to 48 separate
grants from 16 different government agencies
and information about the reliability of the
Council’ s acquittal of these grants was not
availablefor al grants

e Several government agency representatives
indicated the Council’ s good performancein
providing timely acquittals and reports (Y G3,
7; YGL, 13, YGI0, 23). On the other hand,
acquittal data obtained from agenciesrelating
to social services and aged care programs
indicated patchy acquittal performance

e The Council has put significant effort into
refining its systems to ensure reporting
requirements are met. The CEO explained
that the Council has tried to “standardise the
procedure” for managing projectsto ensure
that reporting requirements are met at a
certain stage of the project life (Y C#, 84).
The Council has also found it useful to
separate the function of implementing a
funded project from the function of reporting
on the project. For each new grant, the
Administration Manager creates afile and
takes responsibility for managing the funds
and the financial reporting (Y C#, 16)

e Most importantly, Council staff stressed
that the key to their approach isto build
effective partnerships and positive
relationships with funding providers (Y C1,
84; YC2, 104)

Acquittal of grants

e Acquittal data obtained from agencies
relating to social services and aged care
programs indicated patchy acquittal
performance. Interviews with Council staff
and government agencies confirmed that the
Council has not been reliable in providing
acquittalsfor grants (MGL, 75). Poor
acquittal performance has been raised in past
audit reports (Queensland Audit Office
200443, p.A-9)

¢ On occasions, funding has been withheld
by government agencies because acquittals
for previous years have not been provided
(HCS8, 190)

of aFinancia Controller in 2004 and again in
2007.

Acquittal of grants

e The Council’s fundamenta problem since
2001 is that due to poor financial
management practices, it has been unable to
provide evidence to agencies that grant funds
have been spent on the purposes for which
the funding was provided. Expenditure has
not been allocated against relevant grants and
much expenditure has been outside the
conditions of grants. Therefore, the Council
has been unable to properly acquit much of
its grant funding. Attemptsto have
Government agencies write off these grants
have failed, which leaves them on the
Council’ s books as unexpended grants, with
no possibility of the Council being able to
prove that they have been spent on the
relevant purposes or of repaying the amounts

¢ |n the late 1990s, the Council had sound
financial management and grants were
acquitted as required (LGS, 24). However, a
high turnover of accountants between 2001
and 2004 saw arapid deterioration in
acquittal performance

¢ A review of correspondence on Council
filesfor 2005 indicated Council’ s failure to
provide necessary acquittals for severa
grants and concerns raised by funding
agencies about expenditure on non-grant
related purposes
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Yarrabah Council Assessed L evel of
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Hope Vale Council Assessed L evel of
Performance

Lockhart River Council Assessed L evel of
Perfor mance

¢ On occasions, funding has been withheld
by government agencies because acquittals
for previous years have not been provided

e Acquittal data obtained from agencies
relating to social services and aged care
programs indicated poor acquittal
performance.

e Interviews with government agencies
indicated that acquittal compliance had been
poor for a number of years but had improved
from about 2004 to 2005 with the
appointment of afinancial controller who
subsequently took over the CEO rolein 2005
(MG1, 71; LG5, 25)

21. Attracting
grantsand
funding

Performance: High
Priority: High

e Attracting grants to the community and
contracting with government to take over the
delivery of important services has been a
central long-term objective of the Council,
underpinning its vision of self-management

¢ Figure 8 shows the receipts of Aboriginal
Councilsin 2007. The figures show that

Y arrabah has the highest grant income of any
Aboriginal Council, totalling almost $17
million. The bulk of this funding (about $11
million) isfor employing people under the
Council’s CDEP scheme

e The Council has employed a project officer
who has full time responsibility for writing

Performance: High
Priority: High

o Figure 8 shows the receipts of Aboriginal
Councilsin 2007. The figures show that
Hope Vale has the second highest grant
income of any Aboriginal Council (after

Y arrabah), totalling more than $10 million.
The bulk of this funding (about $5.8 million)
isfor employing people under the Council’s
CDEP scheme

¢ The 2000-2004 Council employed a project
officer to write submissions, but this task fell
to the Deputy CEO in 2005. The lack of time
to write submissions was considered to be a
problem (HC10, 158). It was hoped that a
new enterprise development manager would

Performance: L ow
Priority: High

e Figure 8 indicates that Lockhart River
Council attracts the ninth-highest level of
grant receipts of the 15 Aboriginal Councils

e The Council has not been effectivein
chasing available funding (LC2, 92; LG2,
20). For example, visiting departmental staff
in 2003 noted that the Council had failed to
access road funding that was readily
available

¢ A review of Council correspondencein
2004 and 2005 revealed several letters
rejecting grant submissions due to
deficienciesin the submissions
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Function Yarrabah Council Assessed Level of Hope Vale Council Assessed L evel of Lockhart River Council Assessed L evel of
Performance Performance Performance
grant submissions and attracting funding for | be employed to take on thisrole

Council projects. One government officer
suggested that this had enabled Y arrabah to
attract funding which other remote
communities could not attract, because other
Councils were not aware of the availability of
the funding (Y G3, 13)

e Council officers attributed their successin
grant submissions to the ability to write good
submissions and the Council’ s good track
record of financial accountability (YC8, 17;
YC4, 40; YC2, 31). A former CEO of the
Council suggested that having strong elected
leaders also helpsin attracting funding (Y C8,
17)

22. Advocacy and

representation

Performance: High
Priority: High

¢ Yarrabah Council has placed a high priority
onitsrole of advocating and representing the
interests of the Y arrabah community and of
Indigenous people generally, which is
reflected in its mission statement (Council
minutes 18/11/04)

¢ The Council has been very proactivein
lobbying for funding through a variety of
avenues:

o multipleletters to Government Ministers
and bureaucrats,

o useof the political process, including
meetings with Members of Parliament

Performance: Average
Priority: High

e Hope Vale Council has historically been
actively involved in advocating community
and broader Indigenous interests to
government and the wider community. Hope
Vale leaders tend to be well-educated,
articulate and politicaly active.

e Government Ministers and bureaucrats
have regularly visited Hope Vale, including
the Prime Minister in 2005.

e The Mayor elected in 2004 has been
particularly active in advocating community
interests, travelling widely to meet with
government officials. While there are some
concerns in the community about how

Performance: L ow - Average
Priority: Moderate - High

e In the past, the Lockhart River Council has
not placed a high priority on the role of
advocating the community’ sinterests to
government and the wider society. The
Council seldom wrote to Ministers or
bureaucrats and did not actively engage with
government through meetings or lobbying
activities. For example, when the
Queendand Premier flew to the community
in 2003 in response to a scandal involving a
government Minister’s jet carrying acohol
illegally into the Lockhart River community,
none of the councillors met the Premier. A
community worker commented that the
Council did not appear to redise “the value
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Yarrabah Council Assessed L evel of
Performance

Hope Vale Council Assessed L evel of
Performance

Lockhart River Council Assessed L evel of
Perfor mance

and requests for government Ministers to
visit the community;

o use of the mediato highlight issues of

urgent unmet need.

e The Council has actively participated in
reviews of legidation that impact on the
community. For example, in 2003, the State
Government released a Green Paper on
Indigenous Community Governance. The
Council not only set asidetime at aregular
Council meeting for a presentation from
government officers, but it also held a further
special meeting over one day to workshop the
Green Paper and compile a detailed Council
submission (Council minutes 19/05/03).

e The Council has actively participated in
peak bodies for local government and
Indigenous affairs. Yarrabah councillors
regularly held the Chair or Deputy Chair
positionsin the former peak body for
Aboriginal Councils, the Aboriginal
Coordinating Council. From 2004-2008 the
Y arrabah Mayor was the President of the
Aboriginal Local Government Association of
Qld. The Council is one of the few
Aborigina Councils with long-term
membership of the mainstream LGAQ.

effective or strategic this effort has been, the
community has received significant new
funding for a Welfare Reform Project and
new housing in recent years.

o While the Council has been proactivein
lobbying for funding and resources, its
approach has often been more adversarial and
oppositional than that of the Yarrabah
Council. For example, aletter from the
Council to the Department of Housing on
4/9/2006 accuses the Department of bias and
incompetence in administering housing
funding.

of advocacy or the value of the opportunity”
(LG7, 118).

e The Council has never been actively
involved in peak bodies such asthe
Aboriginal Coordinating Council.

¢ A government officer who has worked
closely with the Council expressed the view:
“1 think that’ s one [thing] that Lockhart
hasn’t been good on, at advocating to that
broader [world] — so for that reason, it's
missed out on alot.”

e There has been significant improvement in
the Council’ s capacity and willingnessto
advocate and represent the community’s
interest since about 2002 as the result of a
community |eadership development and
mentoring process. For example:

o inresponseto areview of the Alcohol
Management Plan in 2004, the Council
consulted the community and prepared a
detailed submission to the government;

o the Council has actively lobbied the
government for resources to implement
its 2004 community plan and Puuya
Strategy. In 2006, members of the
Council even travelled to Brishane to
meet with government ministers and
bureaucrats and with the Queensland
Governor to push their cause;

o The Council has actively engaged in the
government’ s negotiation table process as
ameans of pushing its agenda.
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Figure 6. Comparison of average rent due to average rent collected per house/ per annum for Aboriginal Councils 2003-04"

Comparison of Average Rent Due to Average Rent Collected Per House/Per Annum for Aboriginal
Councils 2003/04
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Figure 8. Analysis of revenue of Aboriginal Councils 2007"
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5 Conclusion

The examination of Council performance in this chapter has established that the constituents of
the three case study Aboriginal Councils desire a broadly similar set of community government
outcomes. The overriding expectation of the residents of the Aboriginal communities is that
their Councils will deliver outcomes that will improve their quality of life. To this end, high
priority outcomes relate to fundamental standard of living issues such as more full-time jobs and
better standard housing, but performance expectations also extend to delivery of essential local
government services, socia service provision, business and economic development and cultural
strengthening. Governance process-related outcomes such as strong financial management and
effective advocacy and representation of community interests also feature in the Council

outcomes desired by constituents.

Performance data collected from a wide range of sources enabled a comprehensive evaluation of
the Councils’ success in achieving the outcomes desired by their constituents. This type of
rigorous performance evaluation has not previously been undertaken in relation to Aboriginal
community governments in Australia. Previous studies that have purported to study the factors
underpinning ‘good governance’ in Indigenous communities have tended to pay scant regard to
establishing the actual level of performance achieved by the Indigenous government under
investigation. If the determinants of successful community government performance are to be
identified, it is crucial that empirical evidence is presented to properly establish the level of
performance attributed to a particular community government.

The performance evaluation found that Yarrabah Council performed at a significantly higher
level than Lockhart River and Hope Vale Councils during the period under investigation
(broadly, from 2000 to the time of data collection in 2005 and 2006). This gap was most
evident in relation to the provision of community facilities, environmental health services,
community planning, management of community housing, provision of social services, financial
management, local law development and advocacy and representation. Y arrabah Council has
had remarkable success in meetings its constituents desires regarding new community
infrastructure and facilities and necessary social services such as aged care, child care, primary
health and family support. Lockhart River and Hope Vale Councils, by contrast, were failing to
achieve the outcomes desired by their constituents in a number of significant respects, including
provision of essential services, environmental health, housing, community infrastructure and

facilities and financial management.
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Focus area 2 — Governance attributes that
contribute to successful Council

performance
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Chapter 6 — Internal governance processes

1 Introduction

In the literature reviewed in Chapter 2, several of the governance attributes that emerged as
potentially significant determinants of Council performance related to what might be termed the
‘internal’ governance processes of an organisation. Internal governance processes encompass
an organisation’s particular approach to making decisions, from the perspective of both
practices and principles. The literature about good governance in non-Indigenous and
Indigenous contexts highlighted the importance of attributes such as a strong separation of
powers, adherence to the rule of law and clear strategic vision (see the Summary in Table 2 at
the end of Chapter 2). The objective of this chapter is to report on the data obtained from the
three case studies in relation to these key aspects of the Councils' internal governance
processes. Assessing the Councils' practices in these three areas in the light of their relative
performance levels enables some conclusions to be drawn about the impact of these factors on
Council performance. For analytical purposes, this thesis distinguishes internal governance
processes from those aspects of governance that relate to the Council’s engagement with the
community, which is addressed in Chapter 8, and its interaction with external stakeholders such
as government, business and the broader non-Indigenous community, which is considered in
Chapter 9.

2 Separation of powers

In Chapter 2, the literature review highlighted that the principle of the separation of powers
between politics and administration has a lengthy lineage in public administration theory.
While this doctrine has often been criticised as unduly simplifying the overlapping, or at least
complementary, roles of politicians and administrators, it has continued to have currency,
including in the local government sphere in Australia. In the context of an Aboriginal Council,
the separation of powers delineates, on the one hand, the strategic role of the elected councillors
in setting the Council’s direction and making policies and, on the other hand, the operational
role of the Council administration in implementing the strategic direction and Council policies

on aday-to-day basis without interference from the elected councillors.

The research investigated the extent to which the three Councils adhered to the principle of the
separation of powers, both in terms of councillors and staff’s level of understanding and
commitment to the principle and the actual level of conformity with the principle in practice.
Evidence was sought regarding the extent to which elected councillors interfere in day-to-day
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operational and administrative issues. Data were also collected regarding the way in which
councillors conceive their strategic and policy-making role and how actively they engage in this

activity.

Managing the extent of interference by councillors in operational issues is a crucia challenge
confronting the governance of Aboriginal Councils. It is useful to differentiate between two
types of interference. Firstly, there is interference of a broader systemic nature, arising out of a
belief that councillors have alegitimate role to play in directing the day-to-day operations of the
Council. This issue reflects competing views about the appropriate division of responsibilities
between elected councillors and the Council administration. Secondly, there is interference of a
personalised and ad hoc nature, where councillors seek to influence staff to gain particular

favours or outcomes for themselves or specific individual s or groups.

2.1 Division of responsibilities between Council and
administration

The principle elected councillors decision-making focus should be at the strategic policy level

is reinforced by funding and legidlative accountabilities that dictate that significant decisions

about services and programs require a resolution of the Council. In practice, there is a core list

of common matters that come before Council meetings for decision in al three Councils:
e housing alocations;
e significant contracts, tenders and expenditure of funds;

e human resources issues such as employment of staff and setting of wages and working

conditions;
e submission of funding bids;
e approval of the outcomes of studies and plans and building designs;
e adoption of new policies and amendments to policies;
e approva of projects proposed by Council work units;
e budgets, financial statements, minutes, plans, delegations and other procedural matters;

e requests by residents for approval for various activities.

Beyond this core list, differences emerge in the extent to which the elected councillors in the
three case studies become involved in making decisions about operational and administrative
matters. It should be noted that the line between strategic and operational issues is often

difficult to draw in practice. Raising an issue about specific aspects of the delivery of a service
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is a valid part of councillors role in representing their constituents interests.”® As elected
politicians, councillors have a legitimate role in putting forward their proposals for improving
Council services and programs.”’ As a Yarrabah Council officer pointed out, “ Councillors
obviously have their own agendas, which is great... and they try and work their own agendas,
which iswhy they have been elected...” (Y C4, 51).

Nevertheless, from a systemic viewpoint, it is a constant struggle for councillors to keep their
focus at the strategic level and resist the temptation to interfere in operational issues. An
external auditor suggested that it was inevitable in smal Councils that councillors will
“encroach in the operations more” (YN1, 16). Indeed, some commentators argue that in a
small council, including in an indigenous community, it is desirable for elected councillors to
become intimately involved in service delivery (Graham, 2006, pp.6-7). There is no doubt that
councillors have to grapple with an expectation on the part of Council workers and residents
that they will be involved at an operational level. This s illustrated by a public notice to the
Council workforce that the Hope Vale Council displayed on 26 July 2000. The notice reiterated
the reporting hierarchy within the workforce and instructed workers that “ Council [i.e.
councillors] will not intervene in worker’s disputes’ and “ Do not come to Council to solve your

work-related problems.”

At Yarrabah, the division of decision-making responsibility between the administration and the
Council is clearly demarcated, and it conforms to the orthodox principle of the separation of
powers. The practica manifestation of this is that the Council relies on its managers to make
day-to-day decisions about operational issues and to provide recommendations about significant
issues for Council decision. Managers confirmed that councillors diverge from the managers
recommendations about implementation of programs and services “very rarely” (YC4, 51,
YC3, 46; YC1, 138; YC2, 72). The Council has delegated substantia powers regarding
expenditure and recruitment of staff to the CEO (Council minutes 11/05/04), who in turn
exhibits a high degree of trust in managers to run programs on a daily basis. According to a
manager: “ Council’s always been pretty hands-off and this Council’s more so. They've
delegated more to [the CEQ], which is good so we're not answerable to [the CEO, the Deputy
CEQ] and the seven councillors; we're just answerableto [the CEO]” (YC7, 34).

" For example, a Yarrabah Council officer made the following point: “ Sometimes they' Il have a gripe.
For example, if they see the street is still messy or the pothole not fixed. [I] don't blame council because
| was getting tired of it myself, because you're trying to get people to turn up to work and get supervisors
to do the right thing. When it becomes a community issue, like the streets are dirty, | don't mind if the
council says something” (Y C2, 77).

" This point was acknowledged in the review of the literature in Part 6.2 in Chapter 2.
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The Yarrabah Council does not make decisions about the minutiae of Council programs and
services. In practice, the CEO filters the inwards correspondence to be considered at the
Council meetings, to ensure that only substantive rather than procedural or administrative
matters are referred to the Council (YC#, 134). Procedural or administrative matters are
referred by the CEO to the relevant manager for action.

It is clear from the following comments from the Yarrabah CEO and Deputy CEO that these
officers play akey role in constantly reinforcing the separation of powers:

There's still some conjecture about who does what. Councillors, some councillors, still
think that they can make decisions on daily operations — I’ m constantly reminding them
about that. I've actually drawn the line on a number of them and said ‘look, you just
can't dothat.” (YC#, 184)

When they first got in, in the few months, they were trying to interfere with that
[operational] stuff, but then when they understood the separation of powers after they
[had] done a bit of their training, they know that’s not their business. (YC#, 12)

A Council manager acknowledged that because of the turnover of councillors, the CEO and the
Deputy CEO have had to “ educate and train” the councillors to “ just do the policies and let us
managers do the day-to-day” (YC3, 47). The manager expressed the view that the councillors
were " catching on” and “ the message is getting through” (Y C3, 48).

By contrast, at Lockhart River, councillors have frequently interfered in operational issues. A
report by a government officer in 2004 commented that: “There is sill considerable
intervention by Councillors in the day-to-day Council operations, and this is having a
detrimental effect on the workforce” (Financial Controller 2004c). Much of the interference by
Lockhart River councillors is of a personalised nature, which is discussed in the next section,
but there was evidence of interference of a systemic nature, particularly in the 2000-2004 term
of the Council (LG2, 48). CDEP workers spoke of their frustration when councillors in the past
directed gangs to move to a different job without finishing their current task (LFG2, 20). A
review of the Council minutes reveals that Council meetings over the years have been pre-
occupied with numerous day-to-day operational issues such as the canteen, workers pays,
running of CDEP, interpersonal issues involving staff and residents and various issues around

the use of Council resources.”

"8 Council minutes for the Council term from 2000 to 2004 included councillors making resol utions about

clearly operational issues, such as the following:

Resolution: That a loader and the backhoe work under the Project Officer and Co-ordinator for
all of next week (Council minutes 08/08/00).
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However, there had been far less interference by the 2004 Lockhart River Council (LC1, 130;
LC4, 30). A number of people commented that the councillors placed a high level of trust in the
CEO to manage the Council administration (LG5, 77; LG2, 114; LC1, 72). Furthermore, the
CEO was active in reinforcing the separation of powers and educating councillors about the
limits of their powers to intervene in administrative matters (LG7, 92; LC1, 132; LC2, 221)."”

A government officer explained the situation as follows:

This particular Council, they hold [the CEQ] in pretty high regard and accept the
advice that [the CEQ] provides to them, which has been good, it's kept the Council
stable. Whereas in the past, Council members would have the attitude that ‘we make
the decisions, it's not the CEO,’ so the community loans, or loans to councillors would
happen. [The CEO'’g] definitely pulled a stop on all of that. (LG5, 49)

At Hope Vale, in stark contrast to the Y arrabah Council’ s delegation of operational issuesto its
administration, the Hope Vae Council deals with numerous micro-level operational issues at its
monthly meetings. These include decisions about renovations to be made to particular houses
and decisions about myriad requests for screen doors, security windows, grading of land,
replacement of items and so on (e.g. Council minutes 23/05/05, 02/05/06). The councillors also
make decisions about operational human resource issues, such as a worker’s number of hours
and organisation of rosters (Council minutes 12/07/00), and day-to-day issues about service

80

delivery.™ When asked why so many operational matters are put to Council meetings, the

response of a senior Council officer was as follows:

That's because we often deal with it in administration, but then we get feedback [from
the councillorg] that they're not happy with the way we've gone about it, so then we
have to send it back across to Council and explain why we have to deal with it this way.
(HC7, 115)

This comment reveals that Hope Vale councillors hold a belief that it is their role to be directly
involved in the day-to-day operations of the Council administration and the workforce. The
feedback of Hope Va e councillors during community government consultations in 2003 further
illustrates this attitude: “[Councillors] need to stay at grass roots level and not be distanced from
the community. You cannot keep councillors separate from the day-to-day operations’
(Minutes of DATSIP consultation meeting, 20 May 2003). According to a Council officer,

Resolution: That the road gang vehicle travel to Bamaga. (Council minutes 28/09/00)

™ The CEO ensured that the Council had approved appropriate delegations of powers to the CEO, such as

recruitment of non-senior staff (Council minutes 11/08/05).

8 An extreme example of thisis adecision by the Council to write to a resident requesting that he remove
apower lead plugged into the Aged Person’s Home (Council minutes 21/07/05).
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“Council really don’t understand that separation of powers’, and interference by councillors
“ happens on a daily basis, it's a huge issue” (HC7, 67-69). The main area of interference has
been in recruitment decisions and the management of the workforce. For example, the
Council’ s accountant included the following comment in his report to the Council in December
2003:

It is essential that Council not involve themselves in the running of the workforce and
leave this function to the CEO. Councillors do not have the capacity to act impartially
or be seen as acting impartially because of their close family and clan ties, and also

perhaps because of intimidation issues. (Meyer, D. 2003)

This comment was made in the context of the accountant’ s recommendations about addressing
the high level of wages expenditure and the non-performance by certain staff and certain work
areas. The accountant’s concern was that councillor interference in these matters was

preventing proper management of the workforce by the CEO and the administration.

Like the CEOs at Lockhart River and Yarrabah, the current Hope Vae CEO has sought to
reinforce the principle of the separation of powers (HC10, 83; HC8, 62) and this appears to have
reduced the direct interference by councillors in day-to-day administration (HC8, 67; HC9, 17).
Furthermore, the Council and the Mayor in particular have been generally supportive of the
efforts by the Council administration to reform the Council workforce (HC7, 97; HC6, 101).

A possible explanation for the greater level of interference in operational matters at Hope Vale
isthat al seven councillors were remunerated on a full-time basis. At Yarrabah and Lockhart

River, only the Mayors were engaged full-time in Council business.

2.2 Interference by councillors of a personalised nature

The personalised nature of much of the interference by councillorsin Aboriginal Councils stems
from the intense pressure that councillors in these communities experience from family
members and other constituents. This pressure is felt in al three Councils. Senior Council staff

at Hope Vale explained it as follows:

The clear separation of powers is difficult... They want to have it, but people are
continually going to Council because it's been happening for so many years. It's very
difficult for them to say ‘no, look, |1 can’'t do that,” or ‘no, you’ve got to go back over
there’. (HC6, 101)

One of the biggest issues is, lots of people if they want something, let’s say they want a
loan off the Council, rather than coming to administration, they'll go straight to

Council. And pull in Uncle Fred or Aunty Mary or whatever, and then, basically, you
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get a phone call from them, which is basically ‘oh, help them out’, so then you’ ve got to
say ‘ok, now I've got to please my upper masters [as well as] try and balance my
budget’. (HC7, 69)

As an example of this level of interference, the external auditors commented adversely on
councillors instructing the supermarket manager to advance cash payments to suppliers or wage
advances to employees (Queensland Audit Office 2004a, p.A19).

A former CEO at Lockhart River explained how a resident would come to him seeking money
for something and when he refused it on the basis that it was outside Council’s guidelines, the
resident would go across the hall to the Mayor’s office (LG2, 44). The CEO would receive a
visit from the Mayor soon after, directing him to pay the amount to the resident, who was
usually arelative of the Mayor. The same officer also spoke of his frustration at returning from
trips away to find numerous expenditure approvals signed by the Chairperson and councillors

satisfying requests from individual's despite being contrary to Council guidelines (LG2, 52).%

Other examples of councillor interference cited by Lockhart River Council staff were overruling
decisions by the canteen manager to ‘bar-out’ aresident contravening canteen rules (LC2, 100)
and interference in attempts to discipline staff (LC3, 61; LC2, 175). There were also instances
involving councillors seeking to influence staff to obtain loans or other benefits for themselves

or family members or acquaintances (LC1, 130; LG3, 64).

At Yarrabah, councillors are subject to these family and constituent pressures too, but according
to one Council manager, “ everyone's aware of where their boundaries are” (Y C6, 46). Senior

staff have attempted to coach councillors about how to respond in these situations:

Some people try to use the Council for personal gain. Like some of the councillors, in
their own time people will be approaching them saying ‘what are you going to do about
this and that?" But the Council have learnt now that you can’t go making promises and
they understand what the budget process is and who you’ ve got to go and speak to. So
we tell them ‘don’t make any promises'... (YC2, 62)

2.3 Role of staff in policy-making

The separation of powers dictates not only that councillors should not interfere in the business
of administrators but that administrators should not interfere in the business of councillors. It

was clear, however, that the CEOs of all three Councils were intimately involved in strategic

8 There is a broader issue here about the expectations that residents have regarding the role of Council
and the historical relationship of dependency between residents and Aboriginal Councils. This issue is
discussed further in Chapter 13, Part 3.
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direction-setting and policy-making by the Councils. CEOs were well aware that it was
councillors who were required to make the key decisions about Council plans, budgets, policies
and strategic priorities but because of their greater level of knowledge and expertise regarding
most aspects of Council business, their participation in these matters was unavoidable. They
provided extensive advice and guidance during Council meetings, while away from the
meetings it was the CEOs or senior staff who prepared the drafts of new policies and plans.
This situation was a reality that seemed to be generally accepted by both councillors and CEOs
in all three communities. It isconsistent with the literature reviewed in Chapter 2 that suggested
that there is an important and unavoidable role for administratorsin policy processes. Similarly,
the CEOs of all three Councils were actively involved in managing the political dynamics
between the individual councillors and the factions within the elected council. The CEOs spent
a significant amount of time managing their relationship with the Mayor. These observations
are consistent with studies such as Marton’s (2003) analysis of local government managers in
Melbourne.

The role of CEOs and senior staff in councillor decision-making can cause tensions, however,
where the relevant officer is an ‘outsider’. For example, there was evidence at Lockhart River
about some sensitivity about the amount of authority wielded by the non-Indigenous CEO:
“ And that’s what a lot of people get cross about, they say the CEO being an outsider has got
too much say, [because] it's the decision of the people of the community” (LCS8, 35). A
Y arrabah councillor, on the other hand, commented on the virtues of having alocal community
member as a CEO, because councillors were happy to have the CEO actively involved in policy
deliberations about community issues. The impact of Councils employing local or outsider staff
is examined in more depth in Part 5 of Chapter 10.

2.4 Explanation of differences in approach

Why has there been a much greater adherence to the separation of powers at Y arrabah than in
the other two Councils? The evidence suggests severa explanations for the difference in
approach. Fundamentally, there is a much clearer understanding of the appropriate roles and
responsibilities of councillors and Council staff at Yarrabah and a clearly evident commitment
to respecting these roles and responsibilities. In discussing the Council’s strategic direction
over the next four years, the Mayor referred to the separation of powers as “the essential
starting point” (YC#, 5). Councillors and managers at the Council demonstrated an
understanding of the principle of the separation of powers and an awareness that this was central
to the Council’ s direction (YCL1, 106; YC2, 12; YC3, 47-48; YC4, 48; YC7, 34, YCI10, 5).

Significantly, the separation of powers is conceived at Y arrabah as more than just an edict that
councillors should not interfere in operational matters. Rather, it is seen as an imperative for
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councillors to actively focus on their role of strategic agenda-setting and policy-making. Thisis

evident in the following comment by the CEO.

We're also trying to change the purpose of Council meetings. Whereas before it was
the means to just collect all the correspondence about the goings on in the community,
we're now trying to give them more a strategic role — I'm talking about what they

should be doing in terms of policy review and endorsement. (YC#, 106).

To reinforce their strategic role, councillors have been seeking improved reporting by managers
a a more strategic level: “[They] don't want detail in their reports anymore, they want

recommendations on how we change policy, how we make it better” (Y C2, 62).

The extent to which Yarrabah councillors conceive of the separation of powers in terms of
actively pursuing their strategic role is a key point of differentiation from Hope Vale and
Lockhart River. At Hope Vale, councillors seem to hold the view that they have a legitimate
role in directing the everyday operations of the Council (HC4, 84), which is borne out by their
tendency to ‘micro-manage’ administrative issues. At Lockhart River, too, although the CEO
enforced a strict separation of powers, comments by councillors suggested that they were not
entirely comfortable with their exclusion from operational issues. One councillor complained
about the rule that staff could not approach councillors directly about their work issues but had
to go through the CEO: “ But it’s really silly, if the CEO is employed by the [elected] Council,
why shouldn’t they [staff] come directly to us councillors?” (LC7, 113). The Lockhart River
CEO spoke about one of the councillors who “ gets a bit shirty” when he is reminded that

“under the legislation he cannot direct or influence any of the workers whatsoever” (LCH#, 221).

Adherence to the principle of the separation of powers, then, is strongly influenced by the extent
of councillors’ understanding of the appropriate roles and responsibilities of councillors and
staff. Yarrabah councillors demonstrate a much more developed understanding of their strategic
policy role than councillors at Lockhart River and Hope Vae. The CEOs of the Councils
clearly play a critica role in educating councillors about their appropriate role. This leads to
another key factor that differentiates Yarrabah. At Yarrabah, the CEO and Deputy CEO are
local members of the Aborigina community, whereas the CEOs of the other two communities
are non-Indigenous outsiders. Because they are longstanding staff members with a high degree
of credibility, the Yarrabah CEO and Deputy CEO are in a much stronger position to reinforce
the separation of powers with councillors than is the case with ‘outsider’ CEOs. Respecting the
separation of powers at Y arrabah does not equate to councillors ceding authority to an outsider

in the same way as it might be perceived in thisway at Hope Vale and Lockhart River.
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2.5 Impact on Council performance

At least so far as the role of councillors is concerned, the extent to which the separation of
powers has been institutionalised can be seen to have impacted on the relative performance of
the three Councils in three ways. Firstly, at Yarrabah, the strong separation of powers has
empowered the Council’s managers to manage their respective programs without the threat of
inappropriate political interference in their day-to-day operations. The managers have clear
lines of responsibility and reporting to the CEO. This has led to a stable and strong
administration that some observers have credited with the Council’s successful administrative
performance (YC2, 163; YN2, 111; YC6, 35; YC8, 17; YG14, 9; YGI10, 16; YN1, 9; YG3, 7).
By contrast, the systemic interference by Hope Vae councillors in the management of the
Council’s workforce has compromised the Council administration’s ability to manage
effectively. A clear manifestation of this has been the Council’s inability to balance its budget
due to over expenditure on wages over severa years (Meyer, D. 2003). Similarly, at Lockhart
River, past interference by councillors was said to have had “a detrimental effect on the
workforce” (Financial Controller 2004c) and frustrated workers' capacity to carry out their jobs
(LFG2, 20).

Secondly, the case studies showed that councillor interference of a personalised nature at Hope
Vale and Lockhart River has undermined the authority of CEOs, destabilised the workforce and
created inconsistent and inequitable outcomes. This contrasts with the approach of the Y arrabah
Council, which has been to rely on the administration to deliver programs and services using

rational program criteria such asidentified needs, equity and efficiency.

Thirdly, the institutionalising of the separation of powers at Y arrabah has led to a more strategic
focus by councillors than has been the case in the other two Councils. The benefits of this
strategic orientation for Council’ s performance are discussed later in this chapter.

On the other hand, the separation of powers was not rigorously respected in relation to limiting
the role of the CEO and senior administrators in political and policy processes. Rather, CEOs
and senior staff were often closely involved in these processes. The case studies support the
proposition derived from the literature reviewed in Chapter 2 that adherence to the separation of
powers in relation to non-interference by councillors in operational matters and a focus on
strategic and policy issues is significant to enhancing community government performance,

while a separation of administrators' roles from political and policy processesis lessimportant.
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3 The rule of law

Chapter 2 reported that the rule of law has been put forward as a fundamental principle in the
general literature on good governance as well as in studies of indigenous governance.® In the
context of an Aboriginal Council, adherence to the rule of law will be evidenced by the
Council’ s orientation towards consistent application of laws, rules and policies in all aspects of
its business.  In addition, in a Council that is committed to the rule of law, there will be less
evidence of decision-making that is arbitrary or is biased towards councillors families or

associates. This part of the chapter reviews the three Councils' adherence to the rule of law.

3.1 Adoption of policies and laws

Based on areview of available Council minutes and records and interviews with councillors and
staff, Table 11 sets out the policies that were adopted by the three Councils between 2000 and
2006. The comparison reveals that Yarrabah Council has adopted a broader range of policies
and has been more likely to develop original policies or adapt model policies to its own
circumstances. Y arrabah Council has also tended to adopt policies earlier than the other two
Councils. The review covers only the period since 2000, but many of Y arrabah’s policies were
adopted before thistime.

It is aso evident that most of the policies at Hope Vale and Lockhart River were adopted since
2004. This is partly because new legislation has made a number of policies mandatory since
2004. It aso reflects the influence of the CEOs in these two Councils during this period, and
the Department’s encouragement for the Councils to take on a more strategic policy role.®
Many of the policies adopted between 2004 and 2006 have simply been model policies provided
by the Department and adopted in order to satisfy the legidative requirements. Adoption of
these policies does not indicate a greater appreciation by councillors of the utility of policies as
a guide to good decision-making. In fact, it was clear at Lockhart River and Hope Vale that
there was very little understanding of these model policies by councillors.® A Council CEO
pointed out that the councillors “ don’t even under stand why we have to have them” (L C#, 88):

8 See Part 6.4 of Chapter 2.

% This encouragement has occurred through the Councillor Training Program and the assistance rendered

by the Department’ s Senior Management Consultants.

8 According to a staff member at Hope Vale: “They don’t understand them; a lot of them are there
because we have to have them. And there's very few of them that they as councillors will ever have to
refer to or understand or know that they exist” (HC6, 91).
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We've now got all the policies that are required under the Act. | just got the model
policies off [the Department], took them into the Council meeting and said ‘we can
spend weeks talking about these, working through them, or we can adopt these, what do
you want to do? [They said:] ‘Oh, we'll adopt those’. Because it's meaningless
bureaucratic bullshit... (LC#, 88)

A comparison of the extent to which the three Councils have adopted by-laws (now known
under the legislation as local laws) is aso instructive as to the Councils’ relative degree of focus
on rules, laws and policies (see Table 10). Yarrabah Council has been far more active in
making new by-laws across a range of its functions. In fact, the origina by-laws made by
Y arrabah in 1987 are still used by many other Aborigina Councils, including Lockhart River.
Despite being a local government for two decades, Hope Vae remains one of the few Councils

that does not have any by-laws dealing with general local government matters.
Table 10. By-law making activity of Yarrabah, Hope Vale and Lockhart River Councils

Council By-law activity
Y arrabah 1987 Passed general local government by-laws
1988 Passed law and order by-laws
1996 Passed new law and order by-laws
1996 Passed animal control by-laws
2002 Passed new local government and law and order by-laws
2006 Passed new housing and CDEP committee by-laws

Hope Vae 1994 Passed law and order by-laws

Lockhart River 1990 Passed general local government by-laws based on Y arrabah
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Table 11. Adoption of policies by Yarrabah, Hope Vale and L ockhart River Councils 2000-2006

Policy Yarrabah Hope Vale Lockhart River
Councillors' code of conduct* Adapted model 2000 | Adapted model 2005 | Original 2004
Councillor remuneration policy* Original 2004 Original 2004, 2005 | Original 2004
Media policy No Original 2006 No
Councillor/staff interaction protocol No Original 2004 Original 2004
Staff code of conduct* Adapted model 2000 | No No
Corporate structure Original 2000 Original 2006 Origina 2004
Registers of councillor and CEO interests | Yes Yes Yes
Staff training policy Original 2000 No No
Disciplinary process Original 2000 No No
Schedule of delegations* Original 2004 Adapted model 2005 | Model 2005
Contracts and tendering policy* Adapted model 2005 | Model 2005 Model 2005
Revenue policy* Adapted model 2005 | Model 2005 Model 2005
Policy for contracts and acquisition of Adapted model 2005 | Model 2005 Model 2005
goods & services under $10,000%
Internal audit policy* Adapted model 2005 | Model 2005 Model 2005
Audit committee policy* Adapted model 2005 | Model 2005 Model 2005
Borrowing policy* Adapted model 2005 | Model 2005 Model 2005
Schedule of fees and charges* Adapted model 2005 | Adapted model 2005 | Model 2005
Vehicle policy Original pre-2000 Original 2000, 2004 | Original 2004
Travel policy Origind Adapted model 2006 | Model 2004
Housing policy Adapted model 2000 | Adapted model 2005 | No
CDEP policy Adapted model 2000 | No No
CDEP work conditions policy Adapted model 2000 | Origina 2004 No
Employment conditions policy Origina 2000 No (except TOIL) No
Position descriptions All positions Senior positions Senior positions
Recruitment and selection policy Original 2000 Origina Model 2004
Workplace health and safety policy Adapted model 2000 | No No
Private use of Council vehicles policy No Original 2005 Original 2004
Private use of Council equipment policy Original pre-2000 No Original 2005
Lending to residents policy Policy is‘no Origina 2005 Policy is‘no lending’

lending’. Pre-2000 2004

Provision of sponsorship and donations Original 2000 No No
Y outh policy Adapted model 2000 | No No
Complaints policy Adapted model 2006 | No No

Sour ce:
Explanation:

Council minutes and records and interviews with staff
* denotes that policy is mandatory under legislation; Original — Council has devised an

origina policy specific to its circumstances, Model — Council has adopted a model policy without
change; Adapted model — Council has adapted a model policy to its circumstances. Y ear stated isthe year

in which Council adopted policy.
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3.2 Orientation towards policy development

The above comparison of the rate of adoption of policies and laws by the three Councils
suggests a difference in their relative degree of orientation towards policy development as a

focal Council activity. Thiswas confirmed by other data from the case studies.

At Lockhart River, policy-making has not been a regular activity of the Council. Although the
Lockhart River Council has begun to put some basic policies in place since 2004, prior to that
the Council’ s governance was characterised by the complete absence of policies (LG3, 70; LG7,
10; LG5, 67). A Council officer explained that: “ Historically, everything's been done with a
nod and a wink. There's never been any policies. There was no policies when | was here in
1995 and there still isn't until today” (LC2, 199). Audit reports have been critical for many
years about the Lockhart River Council’s lack of policies to ensure consistent decision-making
in a wide range of areas such as staff leave (Queensland Audit Office, 2001, p.A20), financial
management (2002, p.A3), councillor remuneration (2002, p.A6), management of debtors
(2002, p.A9), lending to residents (2002, p.A5; 2003, p.A1l) and locality allowances (2005,
p.A19). Staff spoke of their difficulty when they started work at the Council due to the absence
of any policies or procedures, any position descriptions or even an organisationa structure
(LC®6, 22; LC4, 16-18; MGL1, 17).

A greater orientation towards the use of policy in decision-making at Lockhart River has been
evident since 2004. The drivers behind this change would appear to be the new CEO appointed
a that time, the mentoring and leadership development by a new community development
facilitator and the leadership of the Mayor elected in 2004 (LG5, 49; LC2, 199). One observer
commented on the change as follows: “ [ T] here is the beginnings — there is a housing strategy,
there is some policies — but it's only just begun to be implemented, and before that, there didn’t
seem to be anything too much operating anywhere” (LG7, 10). Apart from simply adopting the
model mandatory policies, the Council has shown some initiative in developing its own code of
conduct and councillor protocols and in implementing policies governing the use of vehicles
and the use of Council equipment (Council minutes 15/07/04, 12/08/04). The CEO introduced
greater structure and procedure through measures such as ceasing loans to residents and
introducing standard public service policies for conditions of work, travel allowances, and
recruitment and selection procedures. The Mayor spoke of the gradua learning process for
councillors and staff and his hope that this process would continue under future councillors: “ It
took us a very long time. I've been on the Council for the last 16 years. Now people slowly
aware of all these policy, you know” (LC#, 40). He emphasised the importance of sustaining

this approach, however:
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Like, whoever going to be the Mayor for the next termwill have to be strong. If he's not
strong, then everything's going to go downhill again. Saying ‘this is how it’s going to
be’ and onerule for everybody. (LC#, 124)

At Hope Vale, it has aso been the case that the majority of policies have been adopted since
2004. In the past, rather than set uniformly applicable policies, the Council has decided matters
on acase by case basis. This hasled to arbitrary and inconsistent decision-making, although the
Council has sometimes decided matters based on precedents (HC6, 91).2 The 2004 Council
showed a greater willingness to develop policies in an attempt to deal with matters in a more
consistent fashion. This direction has been influenced by the two CEOs at the Council since
late 2004, and possibly by the Councillor Training Program, which reinforces councillors
strategic policy role. In addition, the Council created a Deputy CEO position which is dedicated
to the role of improving human resource management practices (HC7, 166). However, by the
admission of senior staff, the processis still reactive rather than strategic: “ Asthe issue rearsits
ugly head, then we design the policy, which is not the way to do it. That’s called ‘policy on the
run’” (HC7, 188).

In contrast, for anumber of years Y arrabah councillors have shown a strong orientation towards
the use of policy to aid decision-making.?® This was a key theme in the interviews with
councillors, Council staff and government officers (YGL, 18; Y G4, 21). For example, a Council
officer observed that at Y arrabah, “ Councils over the years have been really strong on policy...
[they] have been very proactive in getting people engaged in abiding by rules and laws” (Y C8,
31). Each newly elected Council has held a dedicated policy workshop in the months following
its election. The Council’s orientation towards policy is aso evident in its tendency to review
or make adjustments to its policies as a means of responding to specific issues that arise.” A
Y arrabah councillor explained the Council’ s philosophy in the following way:

% An example of the shortcomings of the Council’s approach is contained in a review of the Council
conducted by ATSIC in 1996: “Council appears to respond to individual requests for housing as they
arise and decides each case individually without recourse to an agreed policy. In light of this practice
Council risks criticism for inequitable and biased allocation which may be difficult to refute” (ATSIC
1996, pp.26-27).

8 An example of the Yarrabah Council’s orientation towards the use of policies s its approach to dealing
with requests from community groups for donations and support for community activities. Rather than
deal with these on a case-by-case basis and risk inconsistency in decision-making, the Council has had a
longstanding policy of providing 25% of the amount requested (Council minutes 18/12/00, 07/09/04).

8 For example, in response to issues regarding noise, the Council resolved to amend its housing policy to

include new conditions to address the problem (Council minutes 10/11/04).
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For the last few Councils now, there’'s some clear policies that we' ve got in place, and |
think that’s really important, very important, to have policies in place so that you can
make good, honest, correct decisions, you know —and consistent decisions. (YC5, 38)

One of the most important and contentious issues that Councils have been required to make
decisions about is the alocation of housing in the community. A case study of the different
Councils approaches to decision-making about housing is contained in Appendix 1. The case
study exemplifies the difference between the three Councils. Y arrabah Council has introduced
and sought to implement a Council housing policy which decides allocation based on length of
time on the waiting list and needs-based criteria. To maintain equity and fair process, the
Council has also increasingly administered its housing using the standardised procedures in the
Residential Tenancy Act. In contrast, at Lockhart River and Hope Vale, the Councils have
allocated houses without reference to awaiting list or needs-based policy, resulting in decisions
that have typically favoured councillors and their families. At Hope Vale, for example, the
alocation process involves each councillor bringing to the meeting their own list of preferred
tenants for the available houses, which is then narrowed down to a shortlist through
deliberations at the meeting.

The Yarrabah Council’s greater orientation towards using laws, rules and policies to address
issues in the community is also evident through its preparedness to make new by-laws. As
Table 11 illustrated, Y arrabah Council has been far more active than the other two Councils in
the making of by-laws. The Council has typically been amongst the first to adopt new model
by-laws produced by the State government and has also been an innovator in developing new

by-laws to address particular issues.

3.3 Adherence to Council policies in practice

Respect for the rule of law requires more than an orientation on the part of decision-makers to
use policies as a means to set strategic directions and guide decisions about important resource
alocations. It also requires a commitment to enforce and adhere to the policies in practice.
Again, the case studies revealed a divergence between Y arrabah and the other two Councils in

this regard.

At Yarrabah, the case study data indicated a strong level of compliance with the Council’s
policies and procedures. This was particularly evident with respect to financial policies and
procedures, and the Council’s approach has been rewarded with exemplary audit results.®

% Representatives from an accounting firm that has audited the Council in the past highlighted the fact
that the Council staff follow well-developed procedures (Y N1, 10, 22).
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Several Yarrabah Council staff indicated that, although there had been instances of nepotism in
the past, the Council’s recruitment and selection process is now strictly followed (YC6, 24;
YC1, 69, 90; YC11, 17; YC4, 59). Council minutes from recent years confirm that selection
decisions are made on the basis of a recommendation from a selection panel. Selection of non-
senior staff has been delegated to the CEO. The Council’s employment policy sets out a
process for disciplinary action to be taken against staff in the form of successive letters of
warning and there was evidence that this process is invoked occasionally®, although not always
consistently (YFG3, 38). The Yarrabah Council’s preparedness to rely on its policies to guide
its day-to-day decision-making is discernible from its meeting minutes, which regularly record
instances where councillors refer to their adopted policies in making decisions about matters

that arise.®

At Lockhart River and Hope Vale, on the other hand, the case studies revealed that Council
policies, where they existed, were not consistently followed or enforced. A Hope Vade
councillor commented on the flurry of policy development and adoption since 2004, noting,
with a hint of sarcasm, “ by the time we finished, we're going to have more policies than John
Howard” (HC4, 80). There is a feeling within the Council, that despite these efforts to put in
place policies, the mindset has not really changed.

They’ve attempted to introduce rules and policies, but again, when they do come in,
they're sort of supported up to a point, and then all of a sudden its ‘no, no, no, don’'t
worry about that rule or that policy this time; next time we go back to that rule or
policy.” (HC7, 103)**

Hope Vale councillors and Council staff raised several instances of Council’s policies not being
followed with respect to a wide range of issues including recruitment and selection, vehicles,
travel, CDEP hours of work, and housing repairs and maintenance (HC10, 71, 73; HC4, 78;
HC7, 105). In 2000, the Council attempted to introduce a vehicle policy stipulating that

Council vehicles are to be impounded at night to prevent private use (Council minutes

8 For example, Letter re Disciplinary Warning from Human Resources Officer to Community Police
Officer, 18/11/99.

% For example, Council minutes 31/01/01, 09/10/01, 19/04/02.

°L Another Hope Vale officer cited an example of where councillors' commitment to the spirit of a policy
was questionable: “ That' s what they're trying to do here [put in place policies]. And if you can adhere to
the policy... But even so, you know, they' ve got a loan policy saying that it’s only really for emergencies,
but three councillors can decide. They' ve decided tows, car repairs, and stuff like that. So you can have
all the policiesin theworld, but...” (HC8, 271)
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23/02/00). Council minutes included repeated discussions throughout 2000 about the need to
enforce this policy, culminating with a resolution on 24 January 2001 which implored workers
to “please do not breach this policy as repercussions will be forthcoming from Council.”
Evidently, the Council gave up its attempts to enforce this policy. The new Council CEO in
December 2004 sought to reintroduce the policy of impounding vehicles at night, but the
Council declined to adopt it (Council minutes 15/12/04).

A culture of non-compliance with Council policies was aso in evidence at Lockhart River. A
former Council CEO explained that: “ You'll find an absence of consistency of application. It's
the most frustrating thing. You'd have a unanimous resolution at a Council meeting on a
Tuesday and on the Wednesday, you'll have a councillor breaking it. Or quite literally, even
that afternoon” (LG#, 144).% Another former Lockhart River CEO suggested that at Lockhart
River, rules and policies were seen as “ more of a whitefella thing, it's just not the way things
operate” (LG#, 174). Numerous comments by informants pointed to the non-compliance with
and non-enforcement of the Council’s policies (LGS, 85; LC1, 56; LG7, 90; LC8, 75). On the
other hand, intervention by the new CEO and the leadership provided by the new Mayor
brought about an improvement in compliance with policies from 2004. In contrast to Hope
Vale sfailure to enforce its vehicle policy, a major achievement for the Lockhart River Council
has been the introduction and successful enforcement of a policy requiring vehicles to be
compounded at night (Council minutes 15/07/04, 03/11/04; LC2, 207; LC5b, 76).

To establish a strong culture of adhering to consistent rules and policies, it is essentia that the
elected councillors back up decisions made by their staff, rather than overturn them when
approached by an aggrieved constituent. This is an area where the contrast between Y arrabah
and the other two Councils is particularly marked. An officer from the Department of Housing
was one of a number of interviewees who commented on the Y arrabah Council’s preparedness
to back the decisions made by staff: “1 know the councillors there will back their staff.
Because, you see, once the housing officer makes those decisions, if the tenants don't like it,
they go straight to the Council, and the Council’s got to back everything” (YG1, 46). The
Y arrabah Mayor affirmed that the proper rules and processes in relation to housing had to be

consistently applied “ no fear, no favour, no agreements” :

If we don't hold the line on anything, then where does good governance and
administration go? Well, it’s no use the administration holding the line, [but] they [the

tenants] run to Council, and Council say ‘well, change that’. (YC#, 133)

%2 Another former Council CEO concurred: “ That's the old saying, the people who normally make the law
arethefirst to breakit” (LGH#, 44).
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At Lockhart River, the CEO related an example where the canteen manager had enforced
Council’s canteen rules and ‘barred-out’ an individual for misbehaviour, only to have the
Council override this ruling on the basis of a councillor’s friendship with the individual (LG#,
100). Thislack of support was apparently afactor in the canteen manager’ s subsequent decision
to resign. In the same vein, a former CEO spoke of his dismay when constituents would
approach councillors to have his decisions overturned (LG#, 44).

Likewise, at Hope Vale, the earlier discussion about the separation of powers highlighted the
propensity of councillors to interfere in the decisions of staff following direct approaches from
constituents. A staff member reflected on how difficult it becomes to maintain one's integrity

and professionalism in these circumstances:

And sometimes it’s really hard, as a person, if you have standards in your life where
you really want to excel in your job and you want to do a good job, it's really hard to
do a sdlf-analysis on yourself then when all this other thing is happening. You think:
‘Am | getting weak?... I’m supposed to be doing my job well, but all these things are
happening, and it’s out of my control.” It’s hard to deal with. And you'retryingtodo a
good job, and trying to teach people that there are systems, there are rules, there are
policies that you need to apply, but the support base around you crumbles, you know.
(HC10, 113)

This comment, more than any other, highlights the importance of respect for the rule of law for
the governance of an organisation. Failure to consistently follow the organisation’s rules and
policies creates an environment where it is increasingly difficult for staff to not only carry out
their jobs, but have pride in what they do. It creates a corrosive organisational culture that is
profoundly disempowering for staff.

Fundamentally, organisational culture is largely set by those at the top (Schein 1992). A
hallmark of organisations that respect the rule of law is that those at the top do not see
themselves as above the rules, but are bound by them like every other member of the
organisation. As the comments from the former Lockhart River CEOs indicated, however, it
was the councillors who were often the first to break their own policies. Staff cited an instance
where Lockhart River councillors directed the CEO to take action against staff who were not
attending work as required, yet a councillor then berated the CEO when his own daughter
received a warning letter the next day (LC2, 175). A former staff member complained that
councillors were quick to point out improper behaviour in others but ignored the fact that they
had done the same thing in the past (LG2, 42). Another staff member suggested that councillors
“won't look ina mirror” (LC2, 175). An example cited was where the Council was seeking to
enforce the payment of rent, yet some councillors were not meeting their rent payments (LC1,
52).
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However, the Lockhart River Council elected in 2004, and especialy the Mayor, were making
efforts to set a positive example. Council minutes recorded an instance where the Mayor tabled
aletter of complaint from the hospital about the behaviour of a member of the Mayor’s family
(Council minutes 15/07/04). The Council applied its policy of barring the individual from the
canteen for one month, with the Mayor saying “it doesn’t matter who it is, the Council can not
let the staff of the Clinic be abused as they are here to help the community”. In aninterview for
the case study, the Mayor spoke of the Council’s efforts to hold the line on enforcing the ‘no
work, no pay’ policy for staff:

You know, if we go soft on one, we'll have to be soft on everyone. We said, ‘No, that's
it! Doesn't matter you my uncle, you haven't been to work, well | can’t pay you'...
Which is really good, and peopl€e's attitude has changed a lot. And I'd like to see it
change more for the better of this community. (LC#, 78)

At Hope Vale, the mgjor challenge to the principle of respect for the rule of law is a deeply
embedded |eadership culture that bestows significant personal authority on councillors.® Asa
result, there has been a tendency over the years for councillors to take advantage of their
position and privileges. For example, an interviewee suggested that councillors had misused
their positions by not fully complying with the Council’s own vehicle policy (HC6, 93). In late
2005, the Crime and Misconduct Commission was called in to investigate a councillor’ s misuse
of travel allowances. The 2004 Council, however, appeared to be making efforts to lead by
example with respect to compliance with Council policies. Following a confrontation between a
former CEO and a councillor about vehicle usage, the Council passed a resolution that the
councillor return the Council vehicle in question (Council minutes 20/04/05). The councillor
who was the subject of the CMC investigation ultimately resigned from the Council following
pressure from the Council. The Council acted to enforce its new code of conduct in 2005 by
barring a councillor from a Council meeting (Council minutes 25/05/05). This leadership by
exampleis critical if the principle of respect for the rule of law isto take hold in the Hope Vae
Council. Asked whether the Council was making efforts to adopt and comply with policies, a
staff member replied:

They have, but they need to be able to practice what they preach and set an example.
And people watch them closely. As soon as the policy is set, they sit back and watch:
‘OK, are the Council going to abide by these policies? If they do, well we will.” And it's
always that game. And if you have a councillor that’s prepared to do that, or the whole
body of Council that’s prepared to do that, then you have a community willing to do it.
(HC10, 75)

% This distinctive leadership style at Hope Vale is discussed in more detail in Chapter 13, Part 2.
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At Yarrabah, the research did not revea instances where councillors considered themselves as
above the Council’s rules and policies. Rather, one incident observed during the case study
clearly illustrated the extent to which Y arrabah councillors are subject to the Council’s policies
as much as anyone else. The Mayor had incurred expenditure for a mobile phone that was not
authorised under the Council’s financial policies and procedures. As aresult, the CEO wrote a
letter to the Mayor pointing out the responsibility of councillors to uphold the Council’ s policies
and to avoid any perception that public resources were being used for private benefit. The letter
was tabled at a Council meeting and discussed by the councillors, with the Mayor excusing
himself from the room due to his interest in the matter. The result was that the Mayor
reimbursed the Council for the expenditure. Audit reports have criticised questionable
expenditure by councillors in other Aborigina Councils (see, for example Queensland Audit
Office 2004b, p.A7-8), but at Yarrabah, the collective adherence to sound policy, applying

equally to all, appears to have prevailed over factors such as personal power and privilege.

3.4 Overcoming barriers to the rule of law

The case study data highlight several significant barriers to ingtilling a culture of respect for the
rule of law in an Aboriginal Council. The Yarrabah case study is most instructive, however,

because it demonstrates the means to overcome these barriers.

The most significant factor undermining the consistent and fair application of rules and policies
is the pressure on councillors and staff from family and kin. As a former Lockhart River CEO
commented, when it comes to a conflict between a Council policy and an obligation to kin,
“traditional obligation always wins, and that's the issue” (LG#, 146). The impact of family
pressure on governance practices is discussed in detail in Chapter 12. It isworth highlighting at
this point, however, that it is the rule of law that may provide the key to resolving this issue in
practice. It seemsthat at Y arrabah, councillors and Council staff have come to understand that a
key advantage of a policy-driven approach is that it protects them from allegations of bias or

favouritism when they are making decisions:

| think the adherence to a rule allows people almost to justify the decision and they can
use the rule as the argument or the defence and [it] can help take away from those
family disputes at times. They say ‘well, we' ve got to stick to therule' ... (YG4, 22)
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The Housing Officer confirmed that she sought protection from policy in making important
decisions. “1’'ve made three or four evictions. 1I'm not liked very well here, but | just say to

people, ‘I’'mjust doing my job, that’s what the policy says” (YC#, 28).%

A second obstacle to the rule of law in Aboriginal Councilsis the lack of understanding on the
part of councillors, staff and residents about policies and processes. A government officer who
is resident in Lockhart River explained that the failure to comply with a policy may not
necessarily be dishonest, but rather the result of alack of understanding:

| had a debate [with myself] one day thinking ‘now, is this person actually ripping off
the system, or does this person not know?" So | thought, 'OK, | just have to confront
this'. And they genuinely didn’t know. They had no idea. They were mortified. But |
could have just thought... ‘you know how this works, and you're just ripping off the
system'. (LG7, 90)

The Yarrabah CEO made the point that local staff “ don’t always comprehend the relationship
between policies, process and implementation” (Y C#, 148). Rather, the instinctive approach of
staff isto seek to make decisions based on their local knowledge: “ there really is a non-reliance
on referring back to the Act, or the policy and procedure. There is still a misconception that
they have to make decisions based on what they know as opposed to what’s contained [in the
law or policy]” (YC#, 110). Thislack of understanding of the importance of consistent policy-
based decision-making gives rise to a tendency for councillors and staff to be swayed by
emotional grounds, which according to the CEO, “ can be dicey when you' re having to deal with

a situation where you know consistency really is going to be a problem” (Y C#, 138).

At Yarrabah, any lack of understanding of the importance of policy and process is addressed
through constant reinforcement by the CEO and by senior staff.* According to the Deputy
CEO, reinforcement by other councillors aso ensures that rational policy-based decision-

making is winning out:

Sometimes they can be guilt-driven, because people have come and saw them on the
street and they really need the house and all this kind of stuff, but when the other

% The Deputy CEO also emphasised the importance of policy in providing a defence against allegations
of bias: “ The CEO and myself, being local as well, it's important for us to ensure that the Council are
being fair and across the board and sticking to their policies, because it will always come back to bite
them. Because that’s what we do, we practice fairness even though we have big families here as well”
(YCH, 116).

% Council minutes record an instance where the CEO has reminded councillors “of the need to not make

decisions on emotion and for this to be based on facts” (Council minutes 10/11/04).
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councillors start talking about what the policy is, it sort of switches the other ones back
to say, ‘yeah, that'sright.” (YC#, 73).

When a policy-based approach is constantly reinforced by councillors and senior staff, it can
contribute to a greater understanding of the importance of process throughout the Council
organisation. Thisis evidenced by the following comment from the Y arrabah Housing Officer
about dealing with tenants who needed to be evicted due to non-payment of rent:

We go through the Residential Tenancy Act process, that's all we can do. Yeah, and
just have a ‘win-win situation.” [The CEO] saysit to me like that asif it's that simple —

to himit may be... But now I'mfinally seeing where they’ re coming from. (YC#, 62)

A third obstacle to a policy-oriented approach was the view raised during the research that
Aboriginal Councils are too small to require extensive policy frameworks and that Council staff
aretoo busy to invest timein thistask (LC1, 111; LG2, 172; HC7, 186). Of course, thisignores
the fact that ultimately, an approach based on rules and policies is more efficient from an
administrative point of view. The Yarrabah Council’'s external auditor pointed out that putting
in place clear rules and procedures to follow is an effective response to a situation where staff
have limited formal training or skills (YN1, 33). The efficiency dividend that would accrue
from having policiesin place was recognised by the Lockhart River CEO: “ What | keep saying,
the difficulty is, without the policy, the administration staff... don't know what to do. So
everything comes to me. Whereas if we had a policy, there's no need to come to me” (LCH#,
199).

A fina challenge for ingtituting the rule of law in an Aboriginal Council is maintaining a strong
and stable senior management. It isnotable at Y arrabah that the CEO and other senior staff play
akey rolein reinforcing compliance with Council policy by both the councillors and other staff.
Asthe Yarrabah Deputy CEO explained:

The CEO and myself, we make it pretty clear from day one when Council comes on, that
if we think any funny business is going on, we won't hesitate to report it. So they know,
and it’s the best way to be with the new Council because you' re not beating around the
bush then. (YC#, 75)

At Yarrabah, the Council staff are in a position to keep the councillors accountable to the rule of
law as a result of their generally long tenure and their credibility with the Council as local
residents. At Hope Vale, on the other hand, the high turnover of CEOs in the past five years and
the fact that they have not been loca residents have been obstacles to implementing a rules-
based environment. A senior officer at Hope Vae emphasised the fragility of the current

reforms in that Council:
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What we're doing is we're laying the foundation. Now those foundations have got to be
built on. A couple of quick changes of upper management and those foundations are
gone again. And thisis what happens to a lot of these Councils is they have this quick

turnover of management. (HC7, 240)

3.5 Impact on Council performance

The case studies yielded evidence to support the proposition from the literature that adherence
to the rule of law contributes to successful community government performance. In key service
areas such as housing management, the benefits for performance of the policy-based approach at
Yarrabah can be clearly identified. For example, it is reasonable to assume that the strict
enforcement of the rule that tenants are responsible for paying for damage that they cause has
contributed to houses being better cared for and in better condition than in other Queensland
Aborigina communities (see Figure 3 in Chapter 5). In the area of financial management,
comprehensive policies and procedures and strong internal controls have been pivotal to the
Y arrabah Council’s exemplary audit performance over the past decade. In contrast, at Hope
Vae and Lockhart River the lack of consistent enforcement of policies around use of Council
resources such as vehicles has led to resource wastage and the poor standards of financia

accountability reported by successive audit opinions.®

The dividends of Yarrabah Council’s focus on good policy and process can aso be seen in its
success in achieving accreditation for its services in areas such as day care and aged care.
Conversely, at Lockhart River, the absence of basic policies and systems has led to its
submissions for child care funding being rejected, despite the urgent need for this service (MG1,
61).

As in the case of the separation of powers, the Yarrabah Council’s commitment to fair and
equitable policies has been driven by its objective of providing fair and equitable service
delivery outcomes. The Council’s approach has limited the scope for arbitrary criteria to
influence decision-making. For example, application of afair recruitment and selection policy
and process has led to more equitable employment decisions. Adherence to the housing policy
has led to more equitable housing allocations. This contrasts with what a Hope Vale councillor
described as the “ social disruption” that is caused by the inequitable outcomes of arbitrary and
preferential decisions made in the absence of settled policies (HC4, 76).

The case studies illustrated how the propensity of a Council to consistently back up the
decisions of staff affects Council performance in terms of the stability of the workforce and the

level of pride that workers take in their work. At Yarrabah, the Councils' support for staff has

% The question of financial management and internal controlsis discussed further in Chapter 7, Part 7.
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led to a stable and committed workforce who take pride in their systems and processes. At
Hope Vale and Lockhart River, staff felt frustrated by councillors overriding their decisions,
leading to an organisational culture that is disempowering for staff. The absence of the rule of
law ultimately manifests itself in higher turnover of staff and difficulty attracting skilled people
to work for the organisation.®’

The Yarrabah case study further demonstrated that a policy-based approach has led to greater
efficiency, with Council staff being able to respond to situations through application of a
Council-endorsed policy rather than having to refer each matter arising to the Council for
decision. Furthermore, the reliance on policy has relieved the pressure on local staff when
making decisions that affect family and community members and on councillors who are in a
position of having to make difficult decisions that will adversely affect some community

members for the greater good.

The adherence to both the separation of powers and the rule of law has an additional dividend in
relation to Councils outcomes in attracting funding and support. At Yarrabah, the
institutionalising of these practices has given comfort to funding providers that the Council will
deliver efficient, fair and equitable and financially accountable administration of grants and
programs. By meeting these expectations of funding providers, the Council has been able to
achieve its objectives in terms of attracting grants and funding to fulfil community priorities
regarding construction of new facilities and local management of programs and services. By
contrast, there are solid grounds for concluding that the comparative failure of Lockhart River
and Hope Vale to attract funding for major infrastructure projects and community services is
linked to these Councils failure to reassure funding agencies that they have adequately
implemented practices such as the separation of powers and the rule of law.

While the case studies suggest that the rule of law and the related principle of the separation of
powers are important in improving Councils' service delivery performance, these principles can
sometimes be seen as contradictory to the element of Council performance that relates to
strengthening and respecting Aboriginal cultura traditions and values. At Yarrabah, for
example, although the Council’s success in administration was generally acknowledged by the
community, there were concerns voiced about the extent to which the approach was too
mainstream and process-driven and did not accommodate local culture and lifestyles (Y C8, 33,
67; YC5, 42; YN2, 105). A councillor reflected that applying the housing policy strictly, such
asin relation to evicting a family, was sometimes difficult because it ran against cultural values
regarding caring for kin and community. There appears to be delicate balancing act for

Councils between adopt